
of Illinois ' '6 r ' ,000004ENVIRONMENTAL PROTECTION AGENCY
Mary A. Gade, Director 2200 Churchill Road, Springfield, IL 62794-9276

2 1 7 / 7 8 5 - 3 9 1 2

Refer to : L 1 6 3 0 2 0 0 0 0 5 -- St . Clair County
Sauget Sites (Area 2) -- Sauget
Superfund/Compliance

August 24, 1994

Ms. Peggy Schwebke
USEPA Region V, HSE-5J
77 West Jackson Boulevard
Chicago, Illinois 6 0 6 0 4
Dear Ms. Schwebke:
As requested, I am sending you the information we had discussed over the
phone earlier this week. All of the enclosed information is relative to
"Site Q" or the "Sauget Landfill". It includes 103 (c) forms, responses
to an IEPA 104 (e) request from Eagle Marine/Riverport Fleeting (the
current property owner) and Browning-Ferris Industries (a generator) , and
other related PRP information. Background for a past State enforcement
case against Sauget & Company is also provided.
In reference to your request for local union contacts, IEPA has had
communications with the International Union of Operating Engineers.
Though I am unable to recall the contact person, their address is:

International Union of Operating Engineers, Local 520
520 Engineers Road
Granite City, Illinois 6 2 0 4 0
Phone: ( 6 1 8 ) 9 3 1 - 0 5 0 0

If you have questions or concerns about the enclosures, please do not
hesitate to call.

Si

Paul E. Takacs, Project Manager
National Priorities List Unit
Division of Remediation Management
Bureau of Land
Enclosures

cc: Deidre Flannery Tanaka, USEPA (w/o enclosures)
Jeff Gore, USEPA (w/o enclosures)
Terry Ayers (w/o enclosures)
Division File

on ff«cyrl«tf ftptr



THESE NATIONAl MANUFACTURERS
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YOU CAN SHARE THESE ADVANTAGES, TOO...
<MIM lit billion filial* • 4«r Iram Ihr Hnmpip«4 Rivrr . .
pliM Mik wirftr* walrr fram 335 ̂ 4Mf* milM ol walrr hrarint mrfm
Every city in UIP Mlion cndM dt*w Hfl daily rrtpiimm-nu Imm ihr
MMxipiii d S< Lnui, and Itill Inw 86 hMlmi M!|«IW f4 <nl«
per day wwwd!
POWCI AN* putt . . InHiMie an Inl^mlMl rl»Hrk«l rtowvr |
2.7m.oan KW m|«rity trfiw IIII IM iKlmi« IMinoM and Kr-rtlihkv nial
n>Mft . . plu* nalurHl (a* fmm Nurlhem I^Hli.iaiw
TtANlMMTTArMM . . . world*! aprmMl larcrvt rail efntn . nalitin'.

fl larrr^t Irwlt renler . . . world air traffic trntrr . . and rfrtler
of inland watorwayt •yitrm.
MOimtlM HW luntiAU . . . milrr nf woH.fr, rirnral atrimltiinl

. plMa an armnrfnnrr of mnl. oil. Arr riay. ilaM MIM|. mm tin*.
Imd. harn>. rMomilv. liinralnnf. fkyriln and o<hr>n.
COmimillOM ... drvrmUM |iii4ailli«i and iixmma multo In

Irampnrintion farililin (rf Ihia rvnlral l«<atHin a
iif • •• inUim raw nMlfrMlM
U(K MtAU . . thr nation'* only IndirHrinl rrnlrr thai pmkim
five hn^r mHah: iron. Irad. line, ropprr. and ma|rw«ium (fntm the

COMAMttl . . . (lam. tin. nrtal. rlolk. plaatlr. wood, paprr. and olhrr
lypoj lor all pyrpnw« from Ihhi mainr mnljiinrr manyiartiirinr r^nl^r
CMMKAM . (lant planla prodnr* law quanlittn and a widr v.irirty
o( limici and inhrmmllatn

Mpw»«r tnt new rommunitv
.. all rity tervicM and forilitH^ prnvided foi HIM! «ii|i|M>rlrtl
• lai rat*

MUkTION TO Maanrs ... the movl Mrateik location from which In
all North American market*

WvntmCATIOM OP IMDUIttlAI ACTtVtTT . onlv tl*; of employed »n(at»d
in any one indti.try • • a mn*t BljiMe ecnnnmv in itnr of ll<e Kt>rli l 4
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WHAT YOU WIU FIND IN THI
' CAHOKIA TRUST PROPERTIES

I,<H;I|I-<| dirrclly Miuth «>( ihr Cily of Kn»l St l^niis. I HUM.is . .nnd
dinilly JimiM tin- MiH»is*i|»|H Itivor frutn SI l-ouis, Itw <';iiM»kia Trust
I'miMTtM* nn- runLiim-d in I)M> timutt rmmiiunilim of Mon&anlo
iind Cahukiu in Si ("lair County, Illinuu
In I!M> heart irf UK- Metropolitan Si I^nuift an-a. with iu jiopuhition
in mtfw of 1.9UO.UOU (tropic, llw <';»iw>liL. Trust I*ru|*>rti» nrr
only 100 mile* from the crnlrr ol itupuUtlion trf Ihc United SUt«<M The
rcunomy of Ihw arc* M vrry «Uttu\ brin« nwwi- divvritilUti indu*truilly
lhan urolNibly any oihrr arc* in Ihr nalion.
The fahokia Tnwl PrwpertM-s nre the Urgeit privtlriy owned
indtuirial arriu in MHropuliUn St. l^oui*. .. • dirrct conlrmat to In*
Mi-Muuri sioV of the river wltcrr iirartically no indiuirial Mb*
uf any aiie arr available.
Allhuufh tht Pn»|irrtiea arc loruUtl in nMMli-rn conununilMa, « movt
favorable local lax tilualion pr«*vuil* . .. and in addition, of cuurar.
Ihrr* M no SUIe Income Tux in l

It ia only a small »|wt on Ihr map .. btil there la prrhapa no more
•tratrfic industrial location in all America!
C^ihokia Tnul Tronertiw offrr that rare cumbinalion of a lop nighi
induiirial di» lrict.. . in the htvrl «f a ma>or metrupoliUn onitcr
Cent rally lucalrrf. and at the croumwda of every modern tranauiirtilion
•yAirm, Ihear tract* provide raiy accnMiliility, in and out, for yuur |»i;tnt
Knjoy the many advanUfea of thia healthy induatrial atmiwphrrv.
Your neighbor* ant aume of the nntion'* lop manufacturcn ..
your community u extremely industrial minded, offerinf many b^m-fiU
and prtvikfi* to the eumnuni«* it ahcltrra... your opportunity.
for pmwnt and future frawih M literally unJimiU-d.
Only rcorntly haa thia opportunity d*v«lopad. And onoa lh*<a« tnic-u
are tone, there are no mar*
If pUnnmfl for eiuanakm ia part of your reaponmibility. thin folth-r feu
been on-pared to hrlp you. We khall be B|ad to diacuw it with y.ni mid
your oullBB|uea. And, we hopv. you will invantifal* Ihui opportunity fully.

WHICH TIACT FITS YOUINIID?

CAHOKIA TRUST
CMS E RICHMOSON. Socwly ol l»4iiiliul Ictllon.
317 Nwtli Clfimtk SUid, SI. Itwi I. Matmn.

IBACT N«
ini on Illinoii Suit Hifhwuy No 3 with
nearly • mile of rad (nmUf c ll u vrved
on ill «nlira Mlrm lidc by IKe Terminil
fUilcocd (lh> ioinl bell tin* ol lha 18
trunk lim anUrinf DM Melropuliun SI.

N*. X. Appralinulely 130 (cm
Hrvwi by lh> TtmtiiMl Railrawl. the
Alton It Southern fUilro«d !• brill in*
oompitinf with Uw Trnniul Railiuad
•nd wcvini th» trunk linn «nl̂ rln| St
Loub on UK m*l tide ol Iht MimiMippI
River) and by Uw m.in line of lh« Culf,
Mobil* ft Ohio Railnad Ttm tract, in
•ddllion lo bting Mived by the iwul ulil-
itioi. hM uwiwiclly Urge industrial w«Mr

IIACT M. 1. Approiinwlcly M «c
by lha Terminal Railroad and Uw Alton
ft Southern Railroad, acona lo Highway
No. 3 by privala road.
flACT Ma. 4. Approximately 130 acrte
aerved by the Alton (. Southern Railroad.
Thia bad ha> V. of a nula fronlafe on the
Miasia*i|>ui Hivvr and u without quoation
the Anml pinv of riverfiont pro|MTly. with
full riparian rifhta, in tha Metropolitan
81 Louia area
TUCT H* 1. Approminalely 650 acna.
arrvod by the Alton 4 Southern Hailroad
It haa over 4UOO Iwl ••( fmnla|C on the
MiaMaippi Hiver with lull riparian rijhla

la addllloa la tha prapartlaa lUtod abova
laad la ad)a«aal l«cali««»l. tha Cahvkla
Tmat haa avauabla aavaraj aatallar tracta.

All ulillllva auch aa electric power, clly
water. |aa. aewera, etc, are avaiUble lo
all of Ihoae pru|iertiui and irulualrial water
ki availabla by ainkinf relatively ahalluw
wi-IU.

* IMD HELMUMPf
MM PM SliMl. SI I«M I. MhwiKi. IMw I I3tt

Almoit 300 yian ago.,,
PIERRE LACLEDE
DISCOVERED THIS PERFECT
INDUSTRIAL SITE
Exp lor t r Laclidt probably d idn ' t havt modirn day Indui lry
In mind . . .but ht did ritogniie Iht t trateg i c advantage, of lh»
prt i en t Mt t ropoMan Si , Lo j i t o r ta Of o i l th | hundr td i of
mi l t * of r i v f r f r o n t to te ltc l f rom, thu wai Iht point ht ultlid. Anc
loday h i t ludomtnt look, tvtn b * t l t r than tvtr .

No«r...a/mo*f 2OO y««n later...
THESE SITES ARE AVAILABLE FOR YOU

At valuable at thit location it, many *f lh*t* tit«« hav* never h>*en
available before for industrial development... it wot only recently
that ihete magnificent titet have been available to indutlry
Now, after almott 200 yeari, they form a roc* opportunity for you.



Notify* u of Hazardous Waste Site -
Environmental Protection
Agency

DC 2O46Q
"!"his inirinl notification information isrequire^ oy Section 103(c) of :*>«~Comjire-

'leas* type or print in inn. If you needac1 'icnal space, .se «eparate sheets o'hensive Erivonmental Response. Compen- oaocr. Indicate the ler.esanon. and Liability Act of 1980 and must whin apphesbe mailed by June 9. 198V
if the item

V Person Required to Notify:
Enter the name and address of the personor organization required to notify.

Crt> Suie ZioCod*

3 Site Location:
Enter the common name (i* known) andactual location of the site

Name of SH» T -

Cit> ouuQS "T _ County SUM Zip Code 6*1,2.
Z Person to Contact:

Enter the name, title (if applicable), andbusiness telephone number of the person•o contact regarding informationEmitted on this form.

"4em« (L»tt. Finn «nd Title1 /CLu f 7* -
»hooe

D Dates of Waste Handling:
Enter the years that you est mate wastetreatment, storage, or dispose began and II?'"(Y*?f|

ended at the site.
, ~ . / O-T e—TO cfMO / f 7 O

E Waste Type: Choose the oM'on you pre*er TO complete
Option I: Select general waste Types and source categories. Vyou do not know the genera waste *ypes or sojrces, you areencouraged to describe the site in nem i—Description of Site.
General Type of Waste:Place an X in the appropriateboxes. The categories listec1

overlap. Check each applicable
•-ategory.

\. O Organics
2. j inorganics
3. % Solvents
4. ~3 Pesticides
5. ^5 Heavy metals
5. "2 Acids
7. C Bases
8 . .2 PCBs
9. D Mixed Municipal Waste

10. D Unknown
I 'D Other (Specify)

Source o* Waste:Place an '. -i the appropriateboxes.

_l. Cl.Mining ... ...
2. — Co »traction
3. 3 Text,!es
4. D Fertilizer
5. D Paoer/Printing
6. — Leather Tarning
7. CT ron/Sreel Foundrv
8. XL Chemical, Genera!
9. D Plat!no/°o!ishinc

10. D Military/Ammunition
1 T. C Electrical Conductors
12. D Transformers
13. D Utility Companies
14. D Sanitary/Refuse
15. 1 Photo'inish
16. C Lab/Hospital1 .7. D Unknown
18. a Other (Specify)

Option 2: This option is available to persons familiar with theResource Conservation and Recovery Act (RCRA) Section 3001regulations (40 CFR Part 261) .
Specific Type of Waste:EPA has assigned a four-digit number to each hazardous wastensted in the regulations under Section 3001 of RCRA. Enter theappropriate four-digit number in the boxes provided. A copy ofthe list of hazardous waste* and codes can be obtained bycontacting the EPA Region serving the State in which the site islocated. _ . . _ . . . . ,

PflOl

000 I 75 JiJN-98!

Korm Approved•0MB No. 7000-013*
E»»A Form 8900-1



Waste Quantity:
Place an X m the appropriate boxes toindicate the facility types found at the site.
In tnej'total facility waste amo««t'ljajcegive the estimated combined quantity(volume) of hazardous wastes at the siteusmg cubic feet or gallons.
in the "total facility area" space, give theestimated area size which the facilitiesoccupy usmg square feet or acres.

Facility Type
1. D Piles
2. O Land Treatment
3. g. Landfill
4 D Tanks
5. D Impoundment
6. D Underground Injection
7. D Drums, Above Ground
8. SL Drums. Below Ground
9. D Other (Specify)____

Total Facility Waste Amount
cubic l««l

Total Facility Area
fquar* (MI

Known. Suspected or Likely Releases to the Environment:
Place an X in the appropriate boxes to indicate any known, suspected,
or likely releases o« wastes to the environment.

D Known fj Suspected G Likely None

Note: Items Hand I are optional. Completing these items will assist EPA and State and local governments in locating and assessinghazardous waste sites. Although completing the items is not required, you are encouraged to do so.
Sketch Map of Site Location: (Optional)
Sketch a map showing streets, highways.rogtas or athar prominent landmarks naar ——————————.—————————___—— ———_—-———.———————————the site. Place an X on the map to indicatethe site location. Draw an arrow showingf»e direction north. You may substitute apublishing map showing the site location.

I Description of Site: (Optional)
Describe the history and presentconditions of the site. Give directions tothe sue and describe any nearby wells,springs, lakes, or housing. Include suchinformation as how waste was disposedand where the waste came from. Provideany other information or comments whichmay help describe the site conditions.

Signature and Title:
. The person or authorized representative(such as plant managers, superintendents,trustees or attorneys) of persons requiredto notify must sign the form and provide amailing address (if different tnan addressin item A). For other oersons providingnotification, the signature is optional.Check the boxes which best describe therelationship to tne site of the personrequired to notify. If you are not required•. to notify check "Other".

*//</*» 44- J'BLJ.
City l./euj-kvt SUM Zip Cod*

SlV"*tur>-

D Owner. Present
D Owner. Past
O Transporter
O Operator. Present
O Operator. Past

Other



Notification of Hazardous Waste Site
f-

United States
Environmental ProtectionAgency
Washington DC 20460

This initial notificationrequired by Section 103(c) of the Compre- Please type or print in ink. ILyou needadditional space, use separate sheets ofhensive Environmental Response, Compen- paper. Indicate the letter of the itemsation, and Liability Act of 1980 and must which applies,be mailed by June 9, 1981 .

A Person Required to Notify:
Enter the name and address of the personor organization required to notify.

Name

Street
City

The Pil lsbury Company
608 2nd Avenue South
Minneapolis state Mi™- z.Pcod* 55402

B Site Location:
Enter the common name (if known) andactual location of the site.

C Person to Contact:
Enter the name, title (if applicable), andbusiness telephone number of the persono contact regarding information—-submitted on this form.

Name of Sit* East St. Louis (Sauget)
Street #10 Pitzman
C.ty EaSt St. LOUJS County St. C l aJr state 1 1 1 . apCooa 62201

Name (La«t. Finn and Title) SmJ th , Carl A.____________________________
(612) 330-5165_______________________

D Dates of Waste Handling:
Enter the years that you estimate wastetreatment, storage, or disposal began andended at the site.

From (Year) 1959 To (Year) 1973

E Waste Type: Choose the option you prefer to complete
Option I: Select general waste types and source categories. Ifyou do not know the general waste types or sources, you areencouraged to describe the site in Item I—Description of Site.
General Type of Waste:Place an X in the appropriateboxes. The categories listedoverlap. Check each applicable;ategory.

1. D Organics
2. D Inorganics
3. D Solvents
4. O Pesticides
5. O Heavy metals
6. O Acids
7. O Bases
8. D PCBs
9. BL Mixed Municipal Waste

10. B Unknown
11. D Other (Specify)

Source of Waste:Place an X in the appropriateboxes.

1. D Mining
2. O Construction
3. D Textiles
4. O Fertilizer
5. D Paper/Printing
6. D Leather Tanning
7. D Iron/Steel Foundry
8. X Chemical, General
9. O Plating/Polishing

10. O Military /Ammunition
11. D Electrical Conductors
12. O Transformers
13. D Utility Companies
14. B Sanitary/Refuse
15. D Photofinish
16. D Lab/Hospital
17. B Unknown
18. O Other (Specify)

Form ApprovedOMB No. 2000-0138
EPA Form 8900-1

Option 2: This option is available to persons familiar with theResource Conservation and Recovery Act (RCRA) Section 3001regulations (40 CFR Part 261) .
Specific Type of Waste:EPA has assigned a four-digit number to each hazardous wastelisted in the regulations under Section 3001 of RCRA. Enter theappropriate four-digit number in the boxes provided. A copy of
the list of hazardous wastes and codes can be obtained bycontacting the EPA Region serving the State in which the site islocated.

0 0 0 0 8 1 JUH -9B I



Notification of Hazardous Waste Site Side Two
Waste Quantity:
Place an X in the appropriate boxes toindicate the facility types found at the site.
In the "total facility waste amount" spacegive the estimated combined quantity(volume) of hazardous wastes at the siteusing cubic feet or gallons.
In the "total facility area" space, give theestimated area size which the facilitiesoccupy using square feet or acres.

Facility Type
1. D Piles
2. O Land Treatment _..
3. H Landfill
4. D Tanks
5. D Impoundment
6. G Underground Injection
7. D Drums, Above Ground
8. t& Drums, Below Ground
9. D Other (Specify)____

Total Facility Waste Amo^r
et Unknown

gallon*
Total Facility Area
square feat

acrat 40

G Known, Suspected or Likely Releases to the Environment:
Place an X in the appropriate boxes to indicate any known, suspected,
or likely releases of wastes to the environment.

B Known D Suspected D Likely D None

Note: Items Hand I are optional. Completing these items will assist EPA and State and local governments in locating and assessinghazardous waste sites. Although completing the items is not required, you are encouraged to do so.
H Sketch Map of Site Location: (Optionpty

Sketch a map showing streets, highways,routes or other prominent landmarks naarthe site. Place an X on the map to indicatethe site location. Draw an arrow showingthe direction north. You may substitute apublishing map showing the site location.

Cfcpnro

I Description of Site: (Optional)
Describe the history and presentconditions of the site. Give directions tothe site and describe any nearby wells,springs, lakes, or housing. Include suchinformation as how waste was disposedand where the waste came from. Provideany other information or comments whichmay help describe the site conditions.

The Pillsbury Company leased this property as of
September 1, 1979. Prior to our lease the propertywasjn general use as a municipal waste disposal site.It is located next to a former disposal area operatedby Monsanto which is now fenced off and posted
"Danger - Unauthorized'Personnel Keep Out" . "Thisarea is that portion of property just west of ourarea designated by X above.

Signature and Title:
The person or authorized representative(such as plant managers, superintendents,trustees or attorneys) of persons requiredto notify must sign the form and provide amailing address (if different than addressin item A). For other persons providingnotification, the signature is optional.Check the boxes which best describe therelationship to the site of the personrequired to notify. If you are not requiredto notify check "Other".

Nam« The Pil lsbury Company M33Q
str««t 608 2nd Avenue South_____

Minneapolis SUM Mn zip cod* 55402
Sign«ttif«

D Owner, Present
D Owner, Past
D Transporter
H Operator, Present
D Operator, Past
D Other



•SEPA Notification of Hazardous Waste Site United Slates
Environmental Prote<
Agency
Washington DC 204f

This initial notification information is-required by Section 1 03(cT"bt~tne-eompre-hensive Environmental Response. Compen-sation, and Liability Act of 1980 and mustbe mailed by June 9. 1981 .

Please type or print in ink. If you needadditional space, use separate sheets ofpaper. Indicate the letter of the itemwhich applies,

\LS-OC0-CCt- - 2 7 7
A Person Required to Notify: '

Enter the name and address of the personor organization required to notify.
Name

llfot, A.*,L;~
City State ZioCodefi.//**/

B Site Location:
Enter the common name (if known) andactual location of the site.

N«m«o«SiU

/if?i*3*'1' County S~ I *-L .

Person to Contact:
Enter the name, title (if applicable), andbusiness telephone number of the personto contact regarding informationsubmitted on this form.

N»me (Last. Rf»t and Title)

D Dates of Waste Handling:
Enter the years that you estimate wastetreatment, storage, or disposal began andended at the site.

fremfrear)

E Waste Type: Choose the option you prefer to complete
Option I: Select general waste types and source categories. Ifyou do not know the general waste types or sources, you areencouraged to describe the site in Item I—Description of Site.
General Type of Watte:Place an X in the appropriateboxes. The categories listedoverlap. Check each applicablecategory.

1. 8 Organics
2. S Inorganics
3. E Solvents
4. E Pesticides v »
5. S Heavy metals
6. "B Acids
7. D Bases
8. D PCBs

* 9. B M' inilyniuiMl II'I'HII
11. E Other (Specify)

Sanitary sewage sludge
with small quantities
of unknown hazardous
waste .
Small quantities of
unknown hazardous
wasces mixed with industrial/commercial/
municipal/household wastes .

Source of Waste:Place an X in the appropriateboxes.

1. D Mining
2. IS Construction
3. D Textiles
4. (X Fertilizer
5. IS Paper/Printing
6. SB Leather Tanning
7. D Iron/Steel Foundry
8. & Chemical. General
9. 9 Plating/Polishing

10. D Military/Ammunition
11. O Electrical Conductors
12. GO Transformers
13. 8 Utility Companies
14. B Sanitary/Refuse
15. IB Photofinish
16. O Lab/Hospital
17. SI Unknown
18. D Other (Specify)

Option 2: This option is available to persons familiar withResource Conservation and Recovery Act (RCRA) Section 3regulations (40 CFR Part 261).
Specific Type of Waste:EPA has assigned a four-digit number to each hazardous vlisted in the regulations under Section 3001 of RCRA. Ent<appropriate four-digit number in the boxes provided. A copthe list of hazardous wastes and codes can be obtained bycontacting the EPA Region serving the State in which thelocated.

0 0 0 2 9 7 j u s -981

EPA Form 8900-1



Browning-Fern's Industries
Browning-Ferris Industries of St. Louis, Inc.
_..,_ - . - . . U506 Bowling Green ... _~ ;*

Creve Coeur, MO 63141 .

-.-.-i."- .June

_U.S. ERA Region 5::v; -r: Sites Notification —- - - ̂ •
Chicago, Illinois:. 60604_ --* - - ^.i4ru-.i

Dear Gentlemen:-" " . . ; " : - : : ' . ; ~: - -'- -^V7:-^:A'^>v^^t?"--•'" ""^~-~- -^^-,"5^?=^
Jf-y" ̂l̂ '̂̂ fS^ufî ^5»-..'- ration and Liability>ct (CERCLAVBrowning-Ferri&andustriesx>fSt.*LduiSi3nc£,^(hereinc:^^^^
siZr.'̂  J:^.ter"Itdgethef.^ witfejts^predecessors, ̂^{fn^^^jO^^J^c^f^iS^^^^^^^s^>!2:̂ JJ4no^calioî iEPA^or"ife89JQ î)̂ ^h^^
Tr^^--^operated :by;t^e'̂ Cl6nipanyJ^b^^rTr^T'̂ -'̂ flV.flr'doiis wastes; "-^-_ .-----, _ - . . - . - - j - _ .— .__-..^—^—,——;;•;--- ,-r—u.

;D
"2).

Rt. 203.. - _ . . _ . . ^ _ - . ^ . _^:,_ :^-:.3).^ --Saugetiandfm-^ î̂ ^^7:̂ :JEsS^I^^^
5^--~:"-.-' piea^^bTadvisedthatJvhileEPAPorm 8900-1 is_being utilized by thTpoiripan'yjforj Î J~~~~-' tion reuirement sbmereisions to ^-purposes of complying with the Section I03(c) notification requirement, some revisions' to" ̂gS^~&-\ -the -form Jiaye^een made, which gwe beUeve.inpre_appropriately_reflect^the: .type.pf ̂ ^^
i& •—- '--information^eing submitted; rAlso^please be advised that •some^rthe^acilitiesjisted:^^S:>. "T .̂"above-ire rwere^peratea:as^sahifary'landfills:which generall3rtreceive(d)|eommercialf-^5^^-
-^^.-//-InduslrTal "Wakes^as/welLls :hous>hold,^
SJi;' :-• :iî -«;̂ r,̂ ^^^ ;̂S l̂iî ^hA-^Vn!Rnortfition.flf_such »̂astes;ltb^ iisbv!?^-

? ĵ̂ -^^^^^^^^^^dE îct>̂ yovember l̂S;-19j{0^7w
;S^̂ ^-^̂ ^̂ ai:.iiî ^nl̂ waŝ we?«'̂ — -ciaUfean^orters.5^^^^^



type or quantity of such wastes received for off-site
"^-disposal.". '„'.'•'. ~ _ "J^ii ^ - -

-o After November 19, 1980, only large generators of haz-
ardous wastes were required to notify off-site commercial .'••v ~ . transporters and landfill owners/operators of the type and .quantity of hazardous wastes received for off-site dis-. . posaL..":_' • ._- .'. ^ '._ . ' - - ' . . . " 1

-' o " Both before and.after November 19, 1980, federal and
- J- ' -j . - -_ state.law have permitted the disposal of small quantities--"—^~:.~ of hazardous wastes atsamtary landfills;";-" . 4 IJ~:~ - - :

. . Therefore, Company has reported third party owned/operated sanitary landfills
which the Company selected and to which it transported commercial, industrial orresidential wastes, only if the Company has actual knowledge or a reasonable basis tobelieve that some of such'wastes contained, substances which would now be classified ashazardous. _: " --'-""-j" ''"~"--:^:'.. . .. -^ .... _ . . . • v ^- : . ; . : ; : . - .

. In accordance with the public notice of the availability of Form 8900-1, 46 Fed.
Reg. 22144 (April 15,1981), the Company has not included facilities for which there has
been previously filed a notification of hazardous waste activities and/or a "Part A" permit'application as required by. Sections 3005 and 3010 of the Resource Conservation and
Recovery Act (RCRA);^^^^^/^"^7-' • v: 'f.i ; •.-'-''•---'-~:.™-: '' -

" ' ' " ' ~ ' '''' " ' ' ' ~ '
^,'i...'$:. .^i.ii-^v-" Should you have any questions, please do not hesitate to contact the undersigned or •
-•?••""• ' • ' Jim Scheline at (713) 870-8100.: •»£./-^v£V^-- : ;; -v'-^v^. • ' . ' ""•-.' "''/:^":i^'-"." ' •-r ; <V ; !

Stephen L. Thornas ; iw--;V" ; >-—" : ^ :: 'j:^_.^f';_--. •'-.-Vice President------ ̂  :^v~ ~x? —v^ : ~ :'-."-:'• -^ ","'~ ~. ~"

>•"'•" - : .".' "• ' • , - ' • - . _ . -—*.-~-'-~/rt--• « • • : - • • • - " * • - • r . " ' - ' " — • • - - - • - - - -• - _ . . _ --. • • . •-' -^—~--~ :-• . _ .

- - ~ - • " " " . ' " - > - • ' " 1 -^"- • • ' — . - - - - " " " • " • * • — ' ' ' ~ ' - ' ' ~ - • • • — • '•~~" - . • • - - -



FRANK L. PELLEGRINI

LAW OFFICES

FRANK L. PELLEGRINI
A PROFESSIONAL CORPORATION

•KITE 400
CHOUTEAU CENTER

I S3 SOUTH ELEVENTH STREET
*T. LOCHS. MISSOURI 631O2

TELEPHONE 1314) 241 .7448
FAX 1314] 241-744S

August 29, 1989

William C. Child, Manager
Divis ion of Land Pollution ControlIllinois Environmental Protection Agency
P. 0. Box 19276
Springfield, Illinois 6 2 7 9 4 - 9 2 7 6
RE: YOUR LETTER OF AUGUST 7, 1989 TO EAGLE MARINE INDUSTRIES,

INC . AND YOUR LETTER OF AUGUST 7, 1989 TO RIVERPORT TERMINAL
AND FLEETING COMPANY
RESPONSE TO REQUEST FOR DOCUMENTATION

Dear Mr. Chi ld:
Please consider this letter a collective response by Eagle Marine
Industries and Riverport Terminal and Fleeting Company to your
request for documentation which was contained in your August 7,
1 9 8 9 , letter .
Both Eagle and Riverport are involved in the river traffic
bus iness and basically purchased the property to secure
r iverfront interest for fleeting operations for the companies.
In view of the operation of both Eagle and Riverport , much of the
documentation requested in your letter is non-existent. I haveperused the files and find the enclosed material to be responsive
to your request, but if you need any additional information,please do not hesitate to contact me.

Very

FLP/db
Enclosure
cc: Richard D. Burke (without enclosure)Milton Greenfield, Jr. (without enclosure)

RECEIVED
AUG 3 1 19?
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STATC OF I L L I N O I S

DAVIO P. Cu n n iC .C — .n...
SAMUI-.L P .A u o n iCM
JACOU O. D U M C L L C
Ric t iAno J. Kissc i
SAMUEL T. L^

T C L C - M O N C

109 V/CST MAOISON S r n cLT SUITE : 9OO
' CM ICAGO. I L L INO l 3 G O G O 2

May 26, 1971
Mr. Paul Sauqet . t
Sauqct and Comnany
2902 Monsanto Avenue
Sauqet, Illinois
Mr. Harold G. Baker, Jr.
Attorney
Drawer A
Belleville, Illinois
Mr. Thorn,js Scheuncnan
Chief
Bur r .TU or Lena! Services
Knvironi" iii-.nl Protection Agency
2 2 0 0 Churchil l Road
Sprinqfield, Illinois 6 2 7 0 6
Mr. Jarr.es Kcohncr
Chief - Southern Rcnion
Environmental Control Division
Attorney Genera l Building
500 South 2nd . Street
Spr in- :Cic ld , Illinois 6 2 7 0 6

Dear f > i r s :
Knclor.cil nle-'.se find cortificd'conies oC the Sauoet and Company
Coin ion adooted by the Board in the above entit led case on May 26,
1971 .

PCB71 -29
Saucet & Connany

Kindly acknowledge receint.
VeryN .truly yours,

RF.r . r j h
Encl.
CC: Mr. John H. Bickley, Jr.

Mr. Sta)iley L. Lind

-' A ' "' \>K. Ryan V.
Clerk /'/'
Pollution Control Board



ILLINOIS POLLUTION CONTROL 120ARD
Hay 26, 1071

EHVIRONMENTAL PROTECTION AGENCY ) i
)1 ) m-29

V. ) .)
SAUGET & COMPANY ) i
OPINION AND ORDER OF THE BOARD (13Y SA.'UJEL T. ALDRICH) :
Mr. Robert F. Kaucher, Special Ass istant Attorney General ,
for the Environmental Protection Agency.
Hr . Harold G. Baker, J r . , Belleville, for Saugct & Company and
Paul Sauyet j

The Environmental Protection A-jcncy filed a complaint against
Saugel. and Company, a corporation. On motion of the Assistant
/attorney General , PauJ.^S_av\qet,, opsrator of the c omp a ; w ,_ _w a s a d d c d
as a party respondent. The co^p'la int-*a"rre"«Jed that" before, on and
since Movembcr 30, 1 9 7 0 , Respondent had allov:cd open dumping at
his solid v/aste disposal site in violation of Section "x i (a j and
(b) of the Environmental Protection Act ( "7\c t " ) and Rule 3 . 0 4 of the
Rules and Regulations Cor Refuse Disposal Sitos and Facilities
("Land Ru l e s " ) . The complaint also alleged that since Novenrbcr 30,
1 9 7 0 , Respondent had permitted the open burning of refuse , had failed
to provide adequate fencing or shelter, hod allowed unsupcrviscd
unloading, had not spread and contacted the refuse as it was ad-
mitted, and had not covered the refuse at the end of each working day.
Further , during the same period, Respondent allegedly had disposed
of liquids and hazardous materials without proper approval, had
imposed no insect or rodent control, had dumped refuse over a large
impractical area and had permitted scavenging and improper salvaging
operat ions. The aforementioned acts are all in violation of various
provisions of the Land Rules and/or of the Act . At the hearing on
April 13, 1971 , allegations of inadequate fire protection and allov;im
the feeding of domestic animals were dismissed at the request of the
Agency.

At the hearing the Agency asked that the wording of its coiriplai
be amended by the substitution of "Before , on and since" for "Since"
in all except the first alleged violation. As will become apparent
lati , in the opinion, the failure of the Agency to include the more
comprehensive wording \-;as a critical factor in determining the number
of violations of which the Board could find Sauget guilty. Respon-
dent claimed surprise, contending that if the request were granted he
would be deprived of an opportunity .to. prepare a defense against
the new charges. WG agree with Respondent's contention and dismiss
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the request for nmend^nntu to the complaint. We hold, hov/cvcr, that
Respondent was adequately v/arncd by the Agency complaint against
surprise of allegations on Uovcmbcr 30.

Before considering the issues in the case, wo must deal with
Respondent's motion to dismiss the complaint. Respondent argues that
the entire complaint r,hould be dismissed on constitutional grounds,
contending that the delegation of rule-making power to the Pollution
Control Board is unconstitutional. He further contends that the
Board cannot impose any fines because of constitutional prohibitions.
In PCQ 7 0 - 3 4 , KPA v_._ G_r'™*:Le City Steel Co. , we held that regulatory
pov/crs in highly technical fields are commonly delegated to admin-
istrative agencies at every level of government. Responsibility for
all rule-making activities would impose an impossible burden on
legislatures. VJc further held that the pollution statutes provide
sufficient standards to guide the Board's judgement and adequate ;
procedural safeguards to avoid arbitrary action. We have also held,
in PCB 7 0 - 3 8 and 7 1 -6 , consolidated, EPA v. Modern Plating Corp . ,
that the Board har, the constitutional authority to impose money penal-
ties. VJe find Respondent 's constitutional arguments to be without ne

The evidence of fnrcd ̂ iji^J-hc case leaves little doubt that Sauget
& Company allov;cd jop^n ̂ uij^o^irjat its solid waste disposal site. The
Agency introduced i;hotoijru'::hs 2.»j59>;;A.n.9 that cert aj-JL. ic o nt 1 f j.j>b > 1 o
Objects '•••'^re visible on "uucc'cssiyc _ days". '* Vfn.'s is in _cj. .() ajr^ VJLO 1 a t i o n
s'ccti'on'~:i'l'('a)""anci" "(ITfb't uic''A'c't''ri'.vr.Juil'<;/5 3 70 -r^T-fcTs . 0?"(?.')_
Land Rules "v.'KfcH "prorVi1:>ri:~'ot:>';n__ciuiniof ntj ...and r eg u i re tK a t aTl cxooscd
r cTu r,e^ ITc ~c b'v'oT'"'.! "d c ~~u nc "eird" o f tj ach v.-o rk^Cnq _8a_vT" Fn7l*c'cd the record
rndrcatc's^Cii'a"- ~;ibhie""TeTu"s7r îrc'̂ 7;n"ir'6n Hay 22, 1970, was still uncover
on March 8, 1971 . Paul Sauget, secretary- treasurer of Sauget & Compc
acliTiittcd^that refuse had not always been covered by the end of each
day (R~ 169) . lie explained that this was mostly due to mechanical
breakdowns of the equipment and contended that the "rule book" allov."-
for such problems. However , Respondent did not attempt to prov3 tha 1

the failure to cover on the days specified by the Agency was due to
mechanical breakdown. Further, there can be no excuse for ucrmittin
any refuse to remain uncovered for a period of almost a year. V.'e co
note, however, that conditions at the site have improved somewhat in
recent months . Respondent lias attempted to cover the refuse on a
regular basis, but efforts in this regard have been hampered by the
tremendous volume of material accepted.

An important i;:sue in the case is the !_yoo.o_f_ coyer_ mnt^ri^al^v
The_ record indicates that since March of 1966 Respondent had used
(cindcTrT? as_ cover. Paul Sauget testified that he had been told by
the 'Chief SanTtary Engineer of the Department of Public Health
that cinders were acceptable as cover. (R. 157) . V.'e agree that
Sauget could rely upon th^ statement of the Department of Public
Health as a defense against a charge of improper covering. Rule
5 . 0 7 of the Land Rules states that cover material must permit only
minimal percolation of surface water when properly compacted.
Clearly^ c iji d c r s_ _ CM mi o t b c p r o oe r ly c o inp a c t e C^ ajid t h o y jil low more
^^Jl̂ illil̂ ^? ,̂0.0- "^"""~ • • • "material ancl tYTcYr"
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The practice of cJbvorinq with cinders inuat stop. '
.» -. • »•• »«** "* *"** *!•/*»»—Respondent is nllc<jcd to have allowed jopcn burningj at his v/astc

disposal site in violation of Section 9 (c) off the ""Act and Rule 3 . 0 5
of the Land P.ules. VliPjLPJll? !̂].15 taken on December 1, 1970, andintroduced by the A«joncy show material burning on the surface of
the refuse. There is some evidence that both surface and sub-surface
burning occurred on November 30, 1970. Paul Saugct testified that
burning is not done intentionally but that some fires start accident-
ally, lie claimed that whtv. this happens, attempts are made to extin-
guish the fire. However, a witness from the Agency testified that
on December 1, 1 9 V O , while 7%gcncy personnel wore present no attempt
was made by defendant ' s employees to put out a fire. There is reason
to believe that Respondent has been negligent in his attempts to
stop open burning at the landfill site.

Scycr/'l witnesses testified that Sauget & Company did not have a
qucitc QTcnciiKJ] at its waste disposal site, a violation of Rule 4 . 0 3
(a) of tine Land Rules. The Rule also requires that the site be furri
with an P.|}Ji£f^'>_|££_5^.i:.c._t]\a.^_Jr.a.>.'>.1.J?.C.J °.Q:..j^. These provisions are dosirto prevent promiscuous dumping which renders impossible the proper
'daily compaction and covering of the refuse. T.CJ3.tj.-^ooV bv v» i t nossos _
fpj^JLJiG_At:nn£Y indicated that the site in question was not adequate!;,
fenced nor provided with a proper gate. Those conditions were said
to exist on Novcinber 30, 19VO (H. 3 1 , 8 9 ) . The record indicates that
improvements have been nadc since that time. Fencing was apparently
installed on tv.-o sides of the landfill site between February 8, and
March 22, 1971 (R. 1 2 2 ) . Respondent did not dispute'the Agency's ob
servations of Novcinbcr 30, but indicated that since that date steps
had been taken to restrict access to the site. The record is unclea.
as to the adequacy of some of these measures and we are undecided
whether permanent fencing should be provided on all sides of the
landfill r;itc. The record indicates that the liquid waste .disposal
facility is adequately fenced.

Rule 4 . 0 3 (a) of the Land Rules also requires that the hours of
operation of a landfill site be "clearly shown" . This is necessary
in order to inform the public as to when dumping is permissible and
facilitate proper supervision. Witnesses for the Agency testified
that hours of operation were not posted on their visits to the site
on November 30, 1970 and March 22, 1971 ( R . 8 9 , 1 1 9 ) . This was dis-
puted by Respondent who claimed that signs had been posted since
July 1, 1970 ( R . 1 6 7 ) . From the record it is evident that on scvera"
occasions the hours of operation were not clearly shown, as require-
by the regulation.

Acini n with rcanrd to fencing, Rule 5 . 0 4 of the Land Rules reou[ » -—•—.'• -*,. .»-• -•.. i.. • -.--'•• *^ ,-*• -^ * ̂  - - i- • - • ; - • . . . ,^^ f •portable fcnccsjbc used v.'hen ne'ces's'ary uo prevent blowing of
litter "'L'roui the'"unloading site. Witnesses for-the Agency testified
that portable fencing had not been provided on three separate occas
since November 30, 1970 (R. 3 1 , 6 0 , 1 1 5 ) . Respondent claimed that pc
ble fences had been used near the face of the landfill since
November 30 but did not specifically dispute the'contentions of
the Agency that fencing was absent on certain dates.



identified. V.'c will therefore ordor that Snugcx. fil'e with the
Agency and Board a list of chemicals being disposed or on aff idavit
from Monsanto (the <=rnly user '"of the chemical dumping site) that the
chemicals do not pose a threat to pollution of the Mississippi River
by underground seepage. If the wastes prove to be of a hazardous nature,
Saugct I Company will be required to obtain a letter of approval from the
Agency according to provisions of 5 .08 before continuing to handle r-uch
wastes -

Although Respondent's operations at the liquid disposal area do
not violate the regulations, there is tcst.inony that liquids have some-
times been deposited at the solid v/asto facilities. An employee of the
Agency witnessed the disposal of liquid wastes at the landfill on three
occasions since November 30, 1970 (K. 114 , 117 , 121 ) . All disposal of
liquids at V: . e solid waste facilities must cease.

Paul Sauget admitted allowing "midnight driver sanitary people" to'
dump at the landfill ( U . 1 6 0 ) . If, as we surmise, this is pumpings fro™
septic tanks it is obviously a most unsanitary practice and is in clear
violation of Rule 5 . 0 8 of the Land Rules.

Gaugct &^omnajiy_Jji_?JjiQ^jJLJ^.f.;o-'3U to have operated its landfill ope
tion w i th o u t Q-'n '̂ljL. £1̂ -J^%;UlU£- J^D.tJIfll ) in violation of Rule 5 . 0 9 ofthe Land ?.vilcs. There -is ample evidence that rats have lived at the
site (R. 3 2 , 3 0 , 9 1 ) . Paul Sauget professed not to know that control v.-as
required ( R . 1 V O ) . The problem of insect and rodent control is likely en
to failure to provide adequate cover Cor the refuse. R j. c h. a r ci 1 3 a 1 1 * £ <1
of_ the ncpartmcnt of Pub) ic ijlcalth testified that in the absence of doi"
covcri"ng " p'est control wi ll" n^vcr^c'~aTVaTriocr'~(2^^ y-—— - — ————— —————

There arc still more complaints. The Agency alleges that Saucet
Compnj-,y has violated the regulations dealing v/ith scavenging (Rule 5 . 1 2
the manual sorting of refuse) and salvaging (Rule 5 . 1 0 , not def ined) .
Paul Gaugct testif ied that salvage operations were permitted at the sit
• for pu ;.[;•_' 3 cs of safety to the bulldozer and operator and so that the
refuse could be compacted properly ( R . 1 V 2 ) . lie denied the /~\gency ' s co:i
tcntions that salvaging interfered v/ith the landfill operation and that
salvaged materials wore allowed to remain at the site in violation of
Rul«s 5 . 1 0 ( c ) <md (d) of the Land Rules. A witness for the Agency did
testify that on March 8, 1971 , the sorting operations created less
interference than those which he observed earlier ( R . 6 1 ) . It is diff i-
cult to determine from the record whether r.*.any of the activities wit-
nessed constitute a violation of the ban on scavenging or of unsanitar-
vage operations. It is clear that materials hove been illegally sortec
by hand at the dumping site (R . 1 15 ) . This must cease. Scavenging is
prohibited and salvage must be conducted at an area remote from the
operating face of the fill.

In previous cases where the Respondent had no prior warning and
the violations were not flagrant, the Board assessed penalties of $100v_i_ j? • • • ! 9 ' P C U 7 0 - 2 , and nrA_v. Ncal Auto S.t.lvago , _ Inc. ,. _ _ _ _ _ _ _ _ _PCD 70-5)~ . Where Respondents had prior warning of a history of
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actual violation, fines of $1500 were accessed (F.PA_ y_. Eli /
"PCD 70- 15 , and Ei'A v. K. H. Chariott, PCD 70- 17 ) . This, however,

should not be construed as foreclosing fines of greater amount in
appropriate circumstances.

This opinion constitutes the Board's findings of fact and
conclusions of law.

ORDKR
Sauget & Company and Paul Sauget are to comply with Rules

5 . 0 6 and 5 . 0 7 ( a ) of the Rules and Regulations for Refuse Disposal
Sites and Facilities by completing the compaction and covering of
all exposed refuse by the end of each working day.

2. Sauget & Company and Paul Sauget are to cease and desist
the use of cinders as cover material.

V/ 3. Sauget & Company and Paul Sauget arc to cease and desist
the open dumping of refuse in violation of Section 21 (a) and (b) of
the Environmental Protection Act and Rule 3 . 0 4 of the Rules and
F.'.vj'.O «• t.xo.'^.s £«.:}.• refuse Disposal Sites and Facilities.

4. Sauget & Company and Paul Sauget are to cease and desist
the open burning of refuse in violation of Section 9("c) of the Enviro:
mental Protection Act and Rule 3 . 0 5 of the Rules and Regulations
for Refuse Disposal Sites and Facilities.

5. Sauget & Company and Paul Sauget are to cease and desist
the disposal of liquids at its solid v;aste disposal facility in
•'i-°. rxtion of Rule 5 . 0 8 of the Rules and Regulations for Refuse Dis-
posal Sites and Facilities.

6.- Sau-jct & Company and Paul Sauget arc to comply with Rules
A.03(a) and 5 . 0 4 of thn Rules and Regulations for Refuse Disposal
Sites and Facilities with regard to the posting of hours of operation
and the provision of proper fencing. Every point of practicable vehi
access shall be fenced.

7. Sauqet & Company and Paul Sauget arc to cease and <?csist
the sorting of refuse by hand in violation of Rules 5 . 10 and/or 5 . 1 2
of the Rules and Regulations for Refuse Disposal Sites and Facilitic:

A 8. On or before June 15, 1971 , Sauget & Company and Paul Saugc
shall file with the Agency and the Board a list of chemical compound
being deposited in the liquid waste disposal facility, or an affidnv
of y.onsanto Company that the chenicals do not pose a threat of pollu
tion of the Mississippi River by underground seepage. Upon failure
to furnish such information, the Board shall hold a supplemental
hearing on five days' notice to the parties and shall enter such
further Order as shall be appropriate.



Clerk of the Pollution Control Board, certify
-bo*. opinion and order this ±

of Hay, 1971

J<



EXHIBIT 5

June? 15, 1973

Mr. Paul Saug&t ' .
c/o Sajoat City MallSauget, ' I l l inois 62201
"Personal and Confidential"
In re: Sauna t LandfillFraQ Lcyr.e - i'Jotra Dane Fleeting u Tarinyv Inc.
Dear Mr. Saugst:

^

V/a ui' jh to e iJvisc iliat this office raprssftnts Nr. Fred Leyhe ar-d t'-e 'lo'.ro Dan
Fle^tfni) A Tc-i inn> ?n c . Kr. Loylic if. now the prffsuot cwriisr of Trtct '"• '"::;c! 5
vnlci) are r i j t ;-d on •;';? enclosed plat . It is our im^s»iiti:nd'!ii-:; *!v:\; y-j- 1 »:rooperating a ]o?;c!f i l l on Yroct ') nt tijc- p--?r.«i!t tine svc-n tho^nh t : .c- p-'o^^rty
is not cwn.iO Ly yci?. ur. Lc-yne h-ir- '(i;J'-c-.t;.i rn i--2 tNr-1 t^eve is iio p.n.-n't-r^'r.t
at tha prssc.-'.t ti::::- oc'c;oon your co;;.p;«ny ar.ij i.-'i'. theit •.:?':'! ri p;::',:""i. di.-.-i-i.'iq
on Tract 4. it i-; ci«r fifrt i-er infers tiufl'i. "Hi "..i:>".'i." dMcrp i ca is Cv i i t i : - : ; ! ? ! - : - oo
Tr,v.;t 4 ot t;ic: pr^LTit tii.jo without t;:a |/2r.n r !r , s '- : >n of Hr, l.eyi:o oi' /.:.-y '.-t' f leer
of iri'j cor::i:i:iy.

u".-.'r, i.'O :ii;%'^ b.':--n infci'-noc.1 by MIC tnv1ron-T,-:;i;t«':l Prot^cti-j;, Actnc" :h.ut t!xi

type of d'.i:;', . • • ' ' ' . ' r : ' : - 1- i- - : ;^'ing pctrforvurd ^s vloWrfivc of scvoro"; of LO- . - I I^u i ' .r ic 'arus . Ti iorc-fc :•-.:•» p losse cnitsidfcr till?, le t ter ocv nr.ttc^ t ; j v<"j tc cr.-.icc
ir;::cJ ial':;];/ aJ ' I of y.:1..".' KT.dfin cperrtt'lcii;; o/i t;ic- property c' . . i i-v. ; f.>y :•/ - jr i c-nt .
If you liavo £MV quorilions or wish to duc!.-:is t-;'.1 li-atter in p;or« c.-.'^sil, jilesi
Contact liir,'.

Very tru'Jy yojrf. ,

tnclor.uro



Leo SAUCCT ' . PAUL SAUGET
PRUIDCMT CECRCTAAY AND MANAGER

_ Sauget and Company— 29O2 MONSANTO AVENUE
SAUGET. ILLINOIS 622O6

July 7, 1972

Mr. Don C. Elsaesser
135 North Meramec
St. Louis, Missouri

Dear Mr. Elsaesser:
As per our telephone conversation on July 6, I would like
to lease the old _Mi^lan landfill site for_a_sanitary landfill,

^>e operated in accordance with the Rules "and Regu-_
ations of the State of I llinols_ Environmental Protection

Agency
This area is in the Village limits of Cahokia, which has
an ordinance regulating lajidfills. A license or permit
would have to~He i" olyEa1ne~d""f rom the Village. ~
I would pay $ 1 0 0 . 0 0 per month for the lease beginning
approximately September 1, 1972 and continue until I would
have to stop dumping or until the site would be filled.
Before I start any filling I will have to do some excavating
in accordance with the Rules and_Regulations of the Ilii'nois
Environmental Protection Agency.

Sincerely,

PAUL SAUGET

PS/bjl



EXHIB IT |J>
Don C Elsneoer, Co-Tniste« Charles E. Richardson. Co-Trust**

C A H O K I A T R U S T P R O P E R T I E S
(Mississippi Rlrer Industrial Sites)

Cahokift. Illinois and Monsanto, Illinois
•2CKtt6&Yy4&&AX££ft€ *ST. LOUIS. MISSOURI "Jos-pjttt«j"!>
135 North Heransc Avenue 863-5005

July 14, 1972

Mr. Paul Sauget
Sauget and Company
2902 Monsanto Avenue
Sauget, Illinois 62206

Re: Old Milan Land Fill Site
Cahokia, Illinois

Dear Mr. Sauget:
In accordance with our prior conversations and your letter

proposal of July 7, 1972, we are agreeable to permit you and
Sauget and Company to use the above property for a land fill
site providing:

1. You operate said land fill in accordance
with the Rules and, Regulations of the State
of Illinois Environmental Protection Agency
and any other Governmental agency having

. jiiricdiction and;
2. The Rules and Regulations and Ordinances

of St. Clair County and;
3. Providing you operate sane in accordance with

the ordinances of the Village of Cahokia,
Illinois and secure the necessary licenses
or permits from said Village and;

4. That you provide the Cahokia Trust and it's
Trustees, Charles E. Richardson, Donald C.
Elsaesser, and Russell R. Richardson a Liability
Policy indemnifying then against any liability
as a result of any injury to persons and/or
property in connection with said land fill
operations on properties owned by Cahokia Trust.

The rental of said land site will be on a month to month
basis and will be subject to a 30 day cancellation notice in
event said property is sold.

CAHOKIA TRUST ^ /"<-'
Approved; fl^ fS/_ /f7l^ By: _. /' .•'•':'.'"••!'- •'•-' v- -<-.

Id C. Elsaesser

Paul Sax^et Chkrles~E. ̂ Richardson



——- , EXHIBIT 4
* Don C F-l««f»grr. Co-Trust** Charles E. Richardson, Co-Truste

C A H O K I A T R U S T P R O P E R T I E S
(Mississippi River Industrial Slt«s)

CahokI*. Illlaols and Monsanto. Illinois
•6KH-*tAft-Vfa'ANBn«rV*KUe -ST. LOUIS. MISSOURI 63105-PA-l-MM-
135 No.Meramec Avenue 863-5005

April 4, 1973

Mr. Paul Sauget
Sauget and Company
2902 Monsanto Avenue
Sauget, Illinois 62206
Dear Mr. Sauget:
This is to officially advise you that on Monday, April 2, 1973 the Trustees of
Cahokia Trust officially closed the sales on Tract 84 (165.143 acres) and Tract
t5 (635.868 acres) of the Cahokia Trust properties of which you are thoroughly
familiar.
On Tract If4 the Trustee's Deed was delivered to Fred H. Leyhe.
On Tract IS the Trustee's Deed was delivered to Notre Dame Fleeting &. Towing
Service,Inc. The sales were closed at Chicago Title Insurance Company in
Belleville and the Deeds were duly recorded.
In accordance with the letter agreement dated July 14, 1972 by and between Trustees
of the Cahokia Trust and Sauget and Company we are hereby giving you the 30 day
cancellation notice required as per the last paragraph of this agreement, " The
rental of said land site will be on a month to month basis and will be subject to
a 30 day cancellation notice in event said property is sold".
As you recall on Monday, January 22, 1973, I brought Mr. Fred Leyhe and Mr. Dick
Burke, both officers of Notre Dame Fleeting 6 Towing Service, Inc. to your office
in Sauget Village foe the purpose of meeting each other, ffe advised you at the
time that both Tracts 14 and 15 were scheduled to close on April 2, 1973. ffe
also went over with you the new surveys of both tracts that were completed in
January by Elbring Surveying Co.
Mr. Fred Leyhe will be callinjyou in the near future to discuss with you any future
plans on both parcels.
Enclosed is a copy of the agreement referred to above and dated July 14, 1972. Mr.
Fred Leyhe's phone I is GA1-3575 and his addresses:

Mr. Fred H. Leyhe, President
Notre Dame Fleeting £ Towing Service,Inc.
Suite 1252
112 N. Fourth Street
St.Louis, Missouri 63102



DISPOSAL AGREEMENT

THIS AGREEMENT made and entered Into this J7T^ day of
N£_________, 1974 by and between FRED H. and LOUISE K.

LEYHE, hereinafter called "Leyhe" party of the first part and UNION ELECTRIC
COMPANY, a Missouri corporation, hereinafter called "Union Electric" as
party of the second part.

WITNESSETH THAT:
WHEREAS, Union Electric has an electric power plant 1n the Village

of Monsanto, Illinois known as the Cahokla Power Plant, hereinafter referred
to as "Plant", which plant has for disposal during Its operation waste, slag,
cinders, ash and oil residues from Its furnaces, and

WHEREAS, Leyhe 1s the owner of a tract of land adjacent to said
plant as more particularly set out on Exhibit A and attached hereto and
Incorporated by reference herein, and

WHEREAS, Union Electric 1s desirous of leasing approximately twelve
( 12) acres of aforesaid tract of land, and

WHEREAS, Union Electric has already done some filling with waste,
ash and cinders on certain portions of said tract and wishes to continue to
do so, and

WHEREAS, Leyhe wishes to accomodate Union Electric as to Its
wishes to continue dumping Its said waste, slag, cinders, ash, oil residue,
etc.

NOW THEREFORE, for and In consideration of the mutual promises
and undertakings 1t 1s agreed as follows:

1) Leyhe agrees to and does hereby grant to Union Electric all
such easements and rights as are necessary for Union Electric to deposit,
said waste materials which are at least as suitable for building foundations
a* existing »on<o •iiu«iai sulis on only that portion of said tract set out
on Exhibit B and Attached hereto and Incorporated by reference herein.
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2) In the case the fill made by Union Electric becomes so dusty
as to become a nuisance during the period 1n which this agreement 1s 1n
effect, then upon demand by Leyhe, Union Electric shall, as soon as possible,
take such steps as are necessary to eliminate the dust nuisance and Union
Electric agrees that It will Indemnify Leyhe, or their successors or their
assigns, for any liability or damage or expense resulting from or by reason
of such nuisance.

3) It 1s understood and agreed that Union Electric shall use all
practical precautions to prevent accidents from occurring and also that
Union Electric assumes and agrees to pay for all damages to persons and/or
property Including property of Leyhe arising out of or pertaining 1n any
way to any work and/or dumping herein contemplated, and furthermore Union
Electric Is to fully protect and Indemnify Leyhe against any and all costs
Including attorneys fees, judgments and penalties which Leyhe may become
l iable for by reason of any such suits or administrative proceedings.

4) Union Electric agrees that 1t shall be Its sole responsibility
to secure the necessary permits for Its said waste disposal fro*, Including
but not limited to. the Illinois Environmental Protection Agency, the Federal
EPA Office, the Corp of Engineers, the Illinois Department of Transportation
and any other such permit as may be required by any governmental authority
whatsoever to proceed with the dumping of Its waste materials on said property.
Union Electric agrees that It shall be responsible for defending any such
action and paying any assessments and/or penalties as a result of such action
or actions by any governmental agency which arise because of said waste dis-
posal by Union Electric.

5) This agreement and all of Its provisions shall terminate two
(2) years from the date hereof.

6) Union Electric shall pay to Leyhe the sun of Twenty One Thousand
Six Hundred Dollars ($21,600.00) over a two (2) year period, said sun being
due and payable 1n advance on the first month of each quarter as follows:
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April 1. 1974 Two Thousand Seven Hundred Dollars ($2.700.00) .
July 1, 1974 Two Thousand Seven Hundred Dollars ($2,700.00) .
October 1, 1974 Two Thousand Seven Hundred Dollars ($2,700.00) .
January 1, 1975 Two Thousand Seven Hundred Dollars ($2,700.00) .
April 1, 1975 Two Thousand Seven Hundred Dollars ($2,700.00) .
July 1, 1975 Two Thousand Seven Hundred Dollars ($2 ,700.00) .
October 1, 1975 Two Thousand Seven Hundred Dollars ( $2 ,700 .00 ) .
January 1, 1976 Two Thousand Seven Hundred Dollars ( $2 ,700 .00 ) .
It Is agreed that In the foregoing Instrument all obligations and

rights of Union Electric set forth 1n the foregoing shall apply with equal
force and effect to successors or assigns of said Union Electric and further-
more that all obligations and rights of Leyhe set forth In the foregoing
shall apply with equal force and effect to successors and assigns.

7) Union Electric agrees to use said property solely for the
disposal of Its waste at the Cahokla Plant. It further agrees to maintain
Its pipes, etc. placed on said property at Us own expense. Further,
Union Electric agrees not to make alterations or perform any permanent
construction upon said property without Leyhe's prior written consent.

8) Union Electric agrees not to assign this agreement In whole
or 1n part without the prior written consent of Leyhe. Leyhe hereby con-
sents to the assignment of the lease to a corporation wholly owned by
Union Electric provided that the corporation assumes all of the obligations
of Union Electric under the lease. In no event shall Union Electric be
relieved of Its obligation under this lease.

9) In the event that Union Electric shall default 1n payment of
rent or fall 1n the performance of Its other obligations under this lease,
Leyhe may In addition to other remedies provided by law, terminate this
lease and re-enter upon the premises. Upon re-entry* whether It be actual
or constructive, Leyhe may re-let the premises for Union Electrlc's account.
Union Electric remaining liable for the unpaid balance of the rent to the
extent of any deficiency from the re-letting as well as all reasonable costs
Incurred as a result of the re-letting Including attorneys fees. Leyhe
shall not be obligated to re-let the premises.
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10) Union Electric agrees that 1f during the term of this agree-
ment and prior to Its normal termination Leyhe receives a bonaMde offer to
sell all of the tract as described 1n Exhibit A, or a portion of the tract
as described In Exhibit A, but Including all or a portion of the tract
described In Exhibit B; or If Leyhe receives an offer for the lease of all
of the tract as described In Exhibit A, or a portion of the tract described
1n Exhibit A but Including all or a portion of the tract as described 1n
Exhibit B, then In either of such events, Leyhe may terminate this agreement
upon thirty (30) days written notice to Union Electric.

IN WITNESS WHEREOF, the parties hereto have set their hands and
seals the day and year set forth above.

secretary

red H. Leyhe

Louise K. Leyhe'
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EXHIB IT A

ALL those certain lots, pieces and parcels of land with the
buildings and improvements thereon, situate, lying and being in the County
of St. Cla ir , and State of Ill inois, bounded and described as fol lows:

Part of Lot No. 302 of the "FOURTH SUBDIVIS ION CAHOKIA VILLAGE
COMMON"; reference being had to the plat thereof recorded in the Recorder ' s
Office of St. Clair County, I l l inois, in Book of PLATS B on Page 10, and parts
of Lot No. 304 of the "SIXTH SUBDIVIS ION CAHOKIA VILLAGE COMMON"; reference
being had to the plat thereof recorded in the Recorder's Office of St.
Clair County, Illinois, in Book of Plats B on page 25, described as fol lows:

Beginning at a point in the South line of Riverview Avenue, 70
feet wide, said point being the Northeast corner of a tract of land conveyed
to Monsanto Chemical Company by deed recorded in Book 1299 on Page 310 of
the St. Cla i r County Records; thence along the South line of Riverv iew
Avenue, South 68 degrees 20 minutes 30 seconds East 599 .36 feet to a point
on the West right-of-way line of the Gulf-Mobi le and Ohio Rai l road, 100
feet wide; thence along the West right-of-way line of said ra i l road, South
32 degrees 02 minutes 32 seconds West 238 .2 1 feet to a point of curve;
thence continuing along the West Right of Way l ine of sa id rai lroad along a
curve to the left having a radius of 2914 .93 feet an arc distance of 503 .27
feet to the point of tangent; thence still continuing along the West right-
of-way line of said railroad, South 22 degrees 09 minutes 00 seconds
West 4189.77 feet to a point, said point being on the North l ine of a 56 .7
foot wide strip of land conveyed to Monsanto Chemical Company by deed recorded
in Book 995 on page 32 of the St. Glair County Records; thence leaving the
West Rlght-of-May line of said Gulf-Mobile and Ohio Railroad and along the
North line of said Monsanto Chemical Company tract South $8 degrees 21
minutes 41 seconds West 993.81 feet to a point on the North line of a tract
of land estab'lisnea in survey by Robert P. Weine'i during April 1968; thence

-1-



1n a Northwesterly direction along last mentioned l ine North 49 degrees 32
minutes 09 seconds West 1233 .98 feet to a point on the Eastern Inner Harbor
Line of the Miss iss ippi River; thence Northwesterwardly North 49 degrees
32 minutes 09 seconds West 250 .43 feet to a point 1n the Eastern Outer
Harbor Line of the Mississippi River; thence along the Eastern Outer Harbor
Line of the Mississ ippi River the following courses and distances: North
36 degrees 31 minutes 47 seconds East 24 .23 feet, North 33 degrees 10
minutes 43 seconds East 472 . 19 feet, North 31 degrees 48 minutes 54 seconds
East 472 . 19 feet, North 29 degrees 46 minutes 17 seconds East 470 .03 feet,
North 28 degrees 34 minutes 43 seconds East 375 .63 feet, North 26 degrees
50 minutes 51 seconds East 3 7 1 . 4 0 feet, North 25 degrees 55 minutes East
533.00 feet, and North 24 degrees 47 minutes 21 seconds East 4 3 7 . 1 6 feet
to a point, said point being the Southwest corner of a tract of land conveyed
to Monsanto Chemical Company by deed recorded in Book 1537 on Page 601 of
the St. Cla ir County Records; thence leaving the Eastern Outer Harbor l ine
of the Miss iss ippi River and along the South line of said Monsanto Chemical
Company tract, South 68 degrees 20 minutes 30 seconds East 250 .37 feet to
a point on the Eastern Inner Harbor Line of the Miss i s s ipp i River; thence
leaving the Eastern Inner Harbor l ine of the Miss i s s ipp i River; and along the
South line of said Monsanto Chemical Company tract, South 68 degrees 20
minutes 30 seconds East 1 138.50 feet to the Southeast corner of said
Monsanto Chemical Company tract; thence along the East line of said Monsanto
Chemical Company tract, North 22 degrees 09 minutes 00 seconds East 1 169 .42
feet to a point; thence continuing along said East line and also the East
line of a tract of land conveyed to Monsanto Chemical Company by deed
recorded 1n Book 1299 on page 310 of the St. Clair County Records, North 12
degrees 22 minutes 24 seconds East 841 .96 feet to the point of beginning.

Excepting however, that part conveyed in Deed from Charles E.
Richardson and Donald C. Elsaesser, as trustees, to The East Side Levee
and Sanitary District, dated July 28, 1965 and recorded on August 4, 1965
as Document No. A213330, more particularly described as follows:

-2-



Beginn ing .at the Intersect ion of the Wester ly right-of-way l ine
of the Gulf , Mobile and Ohio Ra i l road and the centerl ine of Riverv iew Avenue
(70 feet wide) thence Southwardly 370 f.Bet along the above mentioned r ight-
of-way l ine; thence Westwardly and perpendicular to the Wester ly right-of-
way line of the Gulf , Mobi le and Oh io Rai l road , to a point which is 10 feet
landward of the centerl ine of tha spur track of the Alton and Southern
Railroad to the Union Electric Tract; thence along a curve to the left, being
10 feet from and parallel with the center l ine of the above mentioned spur
tract to the centerline of Riverv iew Avenue (70 feet wide) ; thence Eastwardly
to the point of beginning.
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UNION E L E C T R I C C O M P A N Y

January 8, 1974 * O BOB >-*

Mr. Frank L. Pelllgrlnl
Attorney «t Law
Suite 1025
706 Chestnut Street
St. Louis, Missouri 63101
Dear Mr. Pelllgrlnl:

This letter will supplement Information furnished to you,
Mr. Fred R. Leyhe, and Mr. Richard Burke by myself and Mr. Paul Abendscheln
at the recent meeting In Mr. Leyhe's office regarding wastes to be
deposited in the ash pond on property now owned by Mr. Leyhe south of
our Cahokla Power Plant when this plant Is converted from coal firing
to oil firing.

After this plant Is converted to oil firing, the existing
ash pond will be used to precipitate solid materials from a variety
of plant discharges such as treated sanitary wastes, boiler blowdown,
evaporation blowdown, water treatment wastes, and floor drain wastes .
There will be no waste oil, tar residue or combustible material
deposited in the pond as a result of the oil firing of this plant.
The new deposits to be placed in the pond will be comparable in
texture to fly ash Insofar as foundation stability is concerned. All
of our proposed deposits will meet EPA standards.

Under the terns of the original Ash Disposal Agreement
dated December 3, 19S2 between the Pitzman Trustees and Union Electric
Company, there is no monetary consideration involved because at the
tine the agreement was executed it was agreed that our disposal of
fly ash In the pond was mutually beneficial to both parties. We
believe It would still be beneficial to your client and to us to
continue the filling of the pond with these new discharges.

State of Illinois Permit No. 8002 authorizes us to fill
an area of approximately ISO acres with fly ash and pit ash from our
Cahokla Plant. This acreage is now owned by your client. This
permit expired on December 31, 1973 ; however, we have requested an
extension of the permit and we have also requested the State of
Illinois to aaend the permit to Include the discharges listed above.
We will keep this permit and any other permits required by governmental
agencies In force continuously while we are discharging materials
in the ash pond.

ttUrr . . .



Mr. Frank L. Pelligrtnl Page Two January 8, 1974

Union Electric Company will be agreeable to indemnification
of your client as a result of our use of the ash pond.

We would like to discharge these materials in the pond for
a period of ten years and on a year-to-year basis thereafter until
terminated by either party giving the other six months' prior notice
of its Intent to terminate.

We have been advised by our Operating Department that we
have no river frontage available for use by your client.

We propose tc enter into a new agreement with your client
to cover the discharges listed above. Pleaae review this information
and furnish us any contents you may have regarding these matters.

Thank you for your cooperation.

Your* very truly.

VJohn E. Baker, III
Real Estate Agent

PA/db
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'•"\ '. V-•M EXHIBIT .7

6 1 S / 3 4 5 - U 7 0 0

13 , 1574
Hi RliPLY Ri-./l.?. TO: 10 i l2 i01
ST. CL.M.2. COl'.»'TT - L-.au Pollution Control

iau^at anil Cor^-a. jy
2902 Monsan to Avr?i : - t : e

ot, Illinois* i-+2\>f>
and Hr . Fred u. Leyhe

':;otre Daae Flectinc Serv ice
ortli 4th

»» e u fc 1 e •* e rt .
Louie , Missour i

Your reiucs dis;>os«il facility located in and near Sau^et ,
lliiuois wns i n s ,3CcL-2 i i cu Augu s t 21, 197 ' * , by ?. M. ( i cCartay ,
represcut in j, tain .\;-«»ucy.

The i Q3j ) f t c t i c : i o i j c loscd the fol1ov/:.n> ; cor.Jitiona which
r-.ay cons t i tu te vioi- ' : ic .-s i^ of the Illinois Cuvironr.antal
Protec t i on Act an.' Ca& ; > £ c r 7, o£ t i »n Illinois Pollut ion
Ooutro l Kc^ td Kai^r/ c.iio .!e;-,ula t ion 21 cu ScJ.i-i .lasto :

The
aat iofdctury

^f your la;.uiiil aave act received

Refuse was not bcin,, sat i sfactor i ly coverea .
Acces s to tiin ;:icc it: aot res i;r i ccud .
The inai»eci;io-.i r^vpale- ' that aon-.coiio Was actively
Jui'niiii. demolit ion r c f o3e on the uitc ano had a
caterpil lar tt jctur :it the cu^ipiu^ location.
Yuur ret use d i sposa l u i cu uces not iiave a ;>erait issued
'^y thio Af.uiscy. Chapter 7, oi the Illinois Pollution
Control uoarJ f. ulos a^'i Uc;Milatioc3 on ^ollu Wast e

in adoutancu c '- .at , sub jec t to the specif ic
cur,i::'ii;cu i.: Sect ion 21 (c) of the Act ,

no per sou s'. iuji causf. .-r allow the use or operation
i »£ any c::i»cl;».:; -joii^ vaate uauu-.-.e^ctut aitc: without
'in ;>.-^ratiu,. I'. Tj.it issuc-l by the Aweacy on or beforeJuly" 27 . 1 974 .



ut. -iiiu v.ok . j >uuy 'uuu
Kr. Fr«J kt. Lsyiie
Page • • : -
•j >cptei .bcr 13, 177 '* -

The rcsulcs el .var in.vo' jc i^atlo^ have Lecu forwarded
co the Enfor c emen t Scc t i ou for loyal roviev &.\d uay be referred
to the Attorney Ger.er. i l 's Off i c e for cition before the Pollution
Contro l doar l pursuant to c'tr . L»:virour;eutal Protec t ion Act
and Chapter 7, of the liiinoij Pollution Control BoarJ Rules
nnd Rcgulat ious on Jol lU * ;as te .

Mr. i- 'cCarthy usav he contac ted by teleuhone at the
above uoteJ nuu'oer .

ri i . icercly ,
h.iVi,;o.j;;u:;TAL PROTILCTIGIJ ACKNCY

Me:i.aeth C. Meusiu;;
?e : ; lou?il bi iperviso
Surv^iilaac'tt Sec t i
uivls ioo of Land Pollutlou Coutro l

cc IV
Legal



STATE OF ILLINOIS )
) SS

COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, )

Complainant, )
v.

PAUL SAUGET., individually, SAUGET AND )
COMPANY, a *Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC., a Missouri )
corporation, and RIVER PORT FLEETING )
INC., a Missouri corporation, )

)
Respondents. )

N O T I C E

PCD 77-84

TO: Harold G". Baker, Jr.
Attorney at Law
56 South 65th Street
Bellevil-le, Illinois 62223

Eagle Marine Industries, Inc.
%C. T. Corporation Systems,

Registered Agent
208 S. LaSalle Street
Chicago, Illinois 60604

River Port Fleeting, Inc.
% C. T. Corporation Systems
208 S. LaSalle Street
Chicago, Illinois 60604

YOU ARE HEREBY NOTIFIED of the filing of the attached

Amended Complaint which was mailed to the Pollution Control Board

on August 4, 1977, a copy of which is attached hereto and

herewith served upon you.



500 South Second Street
Springfield, Illinois 62706
( 2 17 ) 782- 1090

ILLINOIS ENVIRONMENTAL PROTECTION AGENCT

BY: WILLIAM J. SCOTT
ATTORNEY GENERAL

BY:___________________________
Ann L. Carr
Assistant Attorney General
Environmental Control Division
Southern Region
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STATE OF ILLINOIS )
) SS

COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, )

Complainant, )
v. . ) PCB 77-84

PAUL SAUGET, individually, SAUGET AND )
COMPANY, a*Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC., a Missouri )
corporation, and RIVER PORT FLEETING )
INC. , a Missouri corporation, )

Respondents. )

AMENDED COMPLAINT

NOW COMES the Complainant ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY, by William J. Scott, Attorney General, and complaining of

the Respondents PAUL SAUGET, SAUGET AND COMPANY, EAGLE MARINE

INDUSTRIES, INC., and RIVER PORT FLEETING, INC., states as

follows:

COUNT I

1. The Complainant ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

("Agency") is an administrative agency established in the execu-
tive branch of the state government by Section 4 of the Illinois



Environmental Protection Act, 111. Hev. Stc t t . , 1975 , eh. Ill 1/2,

par. 1004 ( "Act " ) .

2. The Respondent PAUL SAUGET irj an officer and a, principal
owner of SATJGET A NO COMPANY, a. Delaware corporation.

3. The Respondent SAUGET AND COMPANY it> a corporation orga-
nized under the laws of -the State ol Delaware and, at all ti 11:03
pertinent* to thir- Complaint until Uovember lii, 1973 , was authorized

to do bxasiness in the State of Illinois.

4. On November 15, 1973, the Secretary of State of the
State of Illinois revoked the authority of the Respondent SAUGrJT
AND COMPANY to transact business in the State of Illinois.

5. At all times pertinent to this Complaint, beginning beforo

July 1, 1970, and continuing each and every dr.y to on or about
January 21, 1975, the Respondents, PAUL SAUGET and SAUGET AND

COMPANY, and each of thcra, operated a refuse disposal site of
approximately 35 acres located in Township 2 north, Range 10 west
of the 3rd Principal Meridian, Centroville Township, St. Clair
County, Illinois. Said refuse disposal site ic located partly
within the limits of the Village of Sauget, Illinois, and lies
adjacent to the Mississippi River.



6. Th« Respondent ii'iGUS httRlKE I INDUSTRIES, INC. is a

corporation organized under thu laws of the State of Missouri
and, at all times pertinent to this Complaint licensed to Co
business iu the State of Illinois.

7. Prior to a Docembnr of 1973 amendment to its articles
of incorporation Kcspondsnb EAGLE MAKIIT£ INDUSTRIES, INC. way

known as Mot re Darr.e Fleeting & Towing, Inc.
t

8. Respondent EAGLE MARINE INDUSTRIES, INC. has owned at

all times pertinent to this Complaint, and presently owns a por-
tion of the refuse disposal site operated by Respondents PAUL

SAUGET and SAUGET AND COMPANY.

9. The Respondent RIVER PORT FLEETING, INC. is a corporation

organized under the laws of the State of Missouri and, at all tiir.cs

pertinent to this Complaint licensed to do business in the State

of Illinois.

]Q. Respondent RIVER PORT FLELTING, INC. has from January

of 1975 to the present owned a portion of the refuse disposal
site operated by Respondents PAUL SAUGET and SAUGET AND COMPANY.

11. Section 21 of the Act, 111. Rev. Stnt., 1975, ch. Ill 1/2,
par. 1021, provides in part:
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"l\To person shall:

(a) Cause or allow the open dumping of
garbage;
(b) Causo or allow the open dumping of
any other refuse in violation of regu-
lations adopted by the Board;

* * *

(e) Conduct any refuse-collection or
refuse-disposal operations, e::ccpt for
refuse generated by the operator's ov.»n
^Jictivities, without a permit granted by
the Agency upon such conditions, including
periodic reports and full access to adequate
records and the inspection of facilities, as
may be necessary to assure compliance with
this Act and with regulations adopted there-
under. . . . "

12. Pollution Control Board Rules and Regulations, Chapter
7: Solid Waste ("Chapter 7 : ) , Rule 301 , provides:

"No person shall cause or allow the operation
of a sani'rary landfill unless each requironumt
of this Part [Rules 301-318] is performed."

13. Rule 305 ( c ) of Chapter 7 provides:

"Unices otherwise specifically provided by
permit, th« following cover requirements
shall be performed:
(c) Finr.l Cover - a compacted layer of not

less than two feet of suitable material
shall be placed over the- entire surface
of each portion of the final lift not
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later them 60 C'nys following the place-
menu of reCuso in the £ > n a J 15/ 1 . , unit;:-..-?
a different schedule IJQLJ been authorize.-.!
in tho Operating Permit ."

14. No permit issued to any of the Respondents authorised a
mode of operation contrary to that prescribed in Rule 3 0 5 ( c ) .

13. Disposal operations nt the cibove-de::cj:J.bccl :;ito v.-oro
discontinue-3 0:1 or about 'January 21, 1975 .

»
16. From March 22, 1975, and continuing each and every day

until the date of filing of this Complaint, the Respondents PAUL
SAUGKT, SAUGET AND COMPANY, EAGLE MARINE INDUSTRIES, IJ^C., and

RIVE?. PCI-'.T rLliEi'Il^G, I5TC.. and czch of them, have f^il-j-J t'j pl^'j---
the required final cover over the above-described site in violation
of Rule 305 (e) of Chapter 7 and of Section 21 of the 7\ct.

WHERF.L'ORK, the Complainant ILLINOIS ENVIROL.'MCNTAL PKOTECTIOiM

7\Gi:iICY pray-s :

1. That tho Board yet a hearing date in this matter to be
not .lefts than twenty-one- (21 ) days from the date of service of
this Complaint, at which"time the Respondents, P7kUL SAUGET,
SAUGET AND COMPANY, EAGLE MARINE INDUSTRIES, INC. , and RIVER PORT

FLEETING, INC. , each be required to answer the allegations herein.



2. That £T)C Do.-.ircl, after dr.o co-i::idcr.-iL\o.<: of •••-i_ i« ::tatc—
manLf*, testimony, and argument;; as sl>r:ll be •:!uV/ r.ul-'.-i; L:_~\ at

the hearing, or upon dsfau.lt in the app^arancf: o:~. the K-.^pov.oV-itj-;,
PAUL SAUGBY, SAUGET AND COMItf-lTY, EAGJ.-5 »>?AP.IK!.-: INDUST.MJiS, INC. .

and RIVER PORT .FLEETING, INC., enter and isnirc ft fin;'..l order

directing the Respondents and each of tlic-m i:o rt:nsc an;' donict
from fin: thy: viola L-icnn.

3. That tho Er>«rd iinpor-.c upon the Ref-f-oxi^-jntr. , I ' .-. l ' j S/>"v- :..";.'.

SAUGiiT ALT) COMPANY, E2\GLE MAKIKE INDUSTRIES, IL-IC. , and RIVER I-OXT

FLEETIWG, INC., jointly and severally, ti monot;iry penulLy of Ten
Thousand DolJ.arr. ( $ 10 ,000 ) for the violation alleged, plus One
Thousand Dollars ($ 1000) for each day on v;hich the violation
allc-gcd shall hove continued.

4. That the Borvvd require the H.25jpondr:ptr-, P/sUL rr'JGET,

SAIJGET AI>!D COl-iPANT, EAGLE M^RIi-TE IKDiJS'i'RIES, I I JC. , and JlIVEll POJIT

FLEETIN'G, 1 I5C. , to post a performance: bond or other* srr.-u.riLy l.o

asr-ure the correction of the violation alloyed within Ll-a timo

proscribed.

5. Thot tlie Board issue end ent<?.v such urluitional final

order, or nuike such additional, final <2o termination, a.«5 it shr
deem appropriate under the circu-v.stemcoc.
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1-8. Complainant raallcges and incorporates by reference:
paraar.-xp'i" 1-8 of Count I as paragraphs 1-0 cf this Count II.

9. Section 12 (a) of the Act, 111. Rev. Stat, , 1975, ch.

Ill 1/2, par. 1012 ( a ) , provides:

"No person shall:
j
(a) Cause or threaten or allow Vhcj dicchtirga
of any contaminants into the environment in
any State so as to caure or tend to couoe
water pollution in Illinois, either alone or
in combination with matter from other sources,
or so as to violate regulations or standards
adopted by the Pollution Control Board under
this Act."

10. Pollution Control lioard Rules and Regulations, Chapter
3: Water Pollution ("Chapter 3 " ) , Rule 203 (a) , provides in pc»rt

"Except as othesrv/iye provided in this Chapter,
all waters of the Stntoi shall moot the following
standards:
(a) Freedom from unnatural sludge or bottom

deposits, floating debris, visible oil,
odor, unnatural plant or alyal grov/th,
unnatural color or turbidity, or matter
in concentrations or combinations to::ic
or harmful to humr.n, animal, plant or
aquatic life of other than natural origin."

11. In the spring of 1973 beginning on or about March 2G,
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1973 , nr.d continuing through at loo?!: K,?.y 11, iy?3, the above-
described site was flooded by the Mississippi River, and all

refuse previously . deposited which had not received cover then
became either a bottom deposit or floating d«bric in the

River.

12. During the period of time in the spring of 1073 whc*n

the iibove-clf^cribecl cite was flooded by the Mississippi River,
tho Respondent s, PAUL SAUGET, S^UGET AiJD COMPANY, anc, E?.GLE

M7\RTUC HJUUSTRIUS. IMG. , caused or allowed refuse to be dumped

into the water on the site, v;hich refuse was carried off the
site rind into the main channel of the Mississippi River by
receding flood waters.

13. The ;i fore:::;* id conduct by the Respondents, PAUL SAUGKT,

SAUG^/f AND COMPANY, and E7\GLR MARINE INDUSTRIES, INC., constitutes

vie- lotions of Rule 203 (D) of Chapter 3 and of Section 12 (a) of the

Act.

WHEREFORE, the Complainant ILLINOIS EHVinONMEHT7vL PROTECT1OK

AC.r.iTCY prays:

1. That the Board set a hearing date in this matter to be
not less than twenty-one- (21 ) clays from the date of service of
this Complaint, at which time the Respondents, PAUL SAUGET, SAUGET

-8-



AK'i) COr-i.PAMY, i.nd EAGU: MARIW: IKOUSTKlKf: , INC. , each bo voquj.rc::!

to answer the allegations heroin.

2. That the Board, after due consideration of any statc-
ments, testimony, air3 arcn,iir.on«:j; us shall be duly submitted at
the hearing, or upon default, in th« appearance, of the Respondents,
PAUL SAUGET, SAUGET ANC COWAHY, and rjiGI-E HART NT. IHDUCTRIKS , T^v." . ,

ent.cr and iunuc: a fin'l order dirccti.ng the Kecipcndoota and e-ic';
t

of tli em to cease ?.nd denist from furthur violations.

3. That the Board impose upon the Respondents, P7\UL SAUGET,
SAUG1IT AKD CX)M1''AKTI/, ar.d EAGLE MARINE IhJ-OUSTRlirS, INC. , jointly

urid StVciTol 3.y , a iiiOiit.-Lrii'y y«jia.l.i.y ^>2 TV-JH Ijiouuruiu Dullctj.i> { $ 10 ,000;

for the violation alleged, plus One Thousand Dollars ($ 1000) fox-
each day on which the violation alleged shall hnve continued.

4. That the Board require the Respondents, PAUL SAUGET,

GADGET A NO CCMl'AHTi, '-Mid EAGLE liARIKJ; TkOLiGTRILfJ , INC. , to poet a

performance hnnd or other security to uscux'e the correction of
the violation aliened within the time; proscribed .

5. That the Board issue and enter auc:h additiono.l final

order, or make such additional final determination, as it shall
deem appropriate under the circumstances.

-*»-



CO'.irtT I IT

1-10. Complr.inant reallecjes cmcl incorporates by reference
1-10 of Count I as paragraphs 1-10 of thic Count III

11. Section 12 (d) of tho Act, 111. Rev. Stat . , 1975, ch.
I l l 1/2, par. 10 12 ( d ) , provides:

"Mo person shall:
<(d) Deposit any contaminants upon the land
in such place and manner .so as to create a
water pollxttion hazard."

12. Beginning on or about July 1, 1970, and continuing each
and every day of operation until the cessation of dumping in lace

1974 or early 1975 , the Respondents, PAUL SAUGET, SAUGET AMD COHP.MAT,

EAGLE KJ\RINE INDUSTRIES, INC. , and RIVER TORT FLEETING, INC., and

each of theT, caused or allowed the placement of. refuse in the

above-describcjO site so as to create a v/ater pollution hazard,

in that:

(a) relxiso placed in the above-described site v.'as

subject to flooding and removal by the Mississippi River;
and

(b) inadequate cover over refuse in the above-described
si.te creates a greut hazard that leachnte will be generated
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and will ir.j grrU u into the groundvatcr and into the
Mississippi River.

13. The: uforesaid conduct by the Respondents, PAUL SAUGLT,

SAUGET A1\D COMPANY, EAGLE MARINE INDUSTRIES, IRC., and RIVER

PORT FLEETING, INC., constitute violations of Section H 2 ( d ) of

tlie Act .

EFxXRE, the Cc-ir.plainunt, ILLINOIS ENVIRONMENT?,]!, PROTECTION

AGEr.CY prays:

1. The the Board set a hearing date in this matter to be
not loss thon twc :ty-onc (2.1) days from the date of service of
this Cciiiplnint, at v.'hich time the Respondents, PAUL SAUGET, SAXJGLT

AND COMPANY, -EAGLE MARINE I1TOUSTRIES , INC., and RIVER PORT FLEETING,

INC . , each be required to answer the allegations herein.

2. That the Eor.rcl, after due cons Jderotion of any stater,v..-nt^,

testimony, cind arguments as shall be -Ju3.y submitted at the hearing,

or upon def;iu.H-. in the appearance of the Respondents, PAUL SAUC.ET,

SAUGET AKTD COMPANY, EAGLE MARIWE INDUSTRIES, INC. , and RIVER POUT

FLEETING, I JJC . , enter and issue a finnl order directing the Respon-

dents and each of them to cease and desist fro;n further violations.

3. Theit the Board impose upon the Respondents, PAUL SAUGET,

-11-



SAUGE'J.' AND CC/D.TUfY, FJ\GIK MARIK1S IKTHTiJTRIES , INC.,. ami RIVER POKT

FLEETING, IK'C., jointly and severally, a mom*t.nry penalty of Ten
Thousand Dollars (5 10 ,000) for the violation alleged, plus One
Thousand Dollars ($1000) for each day on which the violation
alloyed shall have continued.

4. That the B'^rcl require the Respondents, PAD I, f-APOirr,

SAUGCT AND COMPAEY, EAGLE KAIi.TITE INDUSTRIES, Il-IC., and RIVER POUT
«

FLEETING, inc., to poet a performance bond or other security to
as -jure the correction of the violation alleged within the time
prescribed.

5. Tli at the Board issue and enter such additional final
order, or make such additional final determination, an it sheill
deem appropriate under the circumstances.

COUNT IV

1- 10. Complainant reolJeges and incorporates by reference
paragraph;: 1-10 of Count I as paragraphs 1-10 of. thic Count IV.

11. Section 9 ( c ) of the Act, 111. Rev. Stat . , 1975, ch.
Ill 1/2, par. 1009 (c ) , provides in pertinent part:

"No person shall:

-12-



(c) Cause or allow tho opc.«n burning of refuse,
conduct any salvage operation by open Jjnrnin.j,
or cause or allow tlw burning of any refuse j.n
any chamber not specifically designed for the
purpose and approved by the 7\ycncy pursuant to
regulations adopted by the Board under this Act.

12. De-ginning on or about September 8, 1976, and continuing
each and every day until September 27, 1976, the Respondent:;, PAUL
SADC'M, SAUGtfT AICO COHlttHY, EACLJ2 HA .11 KG INDUSTtt lJ-tf , I ? ;C . , and

•

R1V.-;R PORT .FL.'.'ETILTG, T. l- iC;, and each of the? in caused o;: C5.11c'.;ad thei
open burning of refuse at the above-descvibed ;i.ite, in violation.

of Section 9 { c ) of the Act.

V.'IlflKEFORE. the Cojoplr.innnt ILLINOIS EK\,'irc»Ki:H1PAL rilOToCTXOlv
ACEtTCV prays:

1. That the DOc-rcl set a hearing date in this matter to be
not less thttii twenty-one. (21 ) flayr. fro:n tho clai:c of. service of

fihiu Complaint, at v.'hich time the Respondents, I'AUL S.-iUGiiT, S^UGT.T

AKT) CO":?/.i-iY r EAGLE hLMilKE INDUSTRIES , INC. , an-.l RIVEK FO;;T L-'LE.'ITT iCG,

I 17C . , each be requirot] to ansv;cr tho allegations herein.

2, That the Board, after clue consideration of any c•

te:;tii»ony, ai-.d arguments as shall be dxily subMil.Lc.-d at the her.vin-j
or upon default in the appearance of the Respondents, PAUL SAUGET,

SAUGET A1\TJ COMPANY, EAGLE MARINE INDUSTRIES, INC., and RIVER PORT
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l-M.-r. i-M.' IJ-.'C, Il. 'C., ttnl-.'jr and ir.sue a final oriler directing the
•

Keypcmdcnts and each of them to ceose and desist from further

violations.

3. That the tcard impose upon the Respond mits, PAUL S7iUGET,

5;.'vi;Gi-:T /. ; ;O COJiP7-.IV,', CACU] KftRIKE INDUSTRIES, INC. , arid RIVER POUT

FLCETIUG, T .KC. , jointly ond severally, a jiu»ncl:nry j.-ouiilty of Ten
TViovsar-'? Dollc«rr, ( $ 10 ,000) for the violation allc.-cjcd , plvs Oiie
Thovisap.d Dollars (C- 1000) for each day on \vhich the violation

nllegcd clijll have continued.

4. That tho Hoard require tha Responil'-jit.-, P7vUL SAUCHT,
IMC ::::'J P.IVJiin I'C'iLT

FLEtTING, IKC. , 1:o post a performance bond or othi.-r security to
acsi'rci thcj corrc?c!.ion of the violation alley no within the tin-e

5. That the Lcard issus arid enter 3T.cn r.d'.l:i.t.io!»ril final

oi\L-.3:, or i ' i . - l ;Q sujh ciddit.ional fin?l dotfiv.'ai nation, ac it shrill

dc.cn .:pproprioi_a \i«clcr the

CO'OHT V

1 -- 10. Complainant re<illec/es and incorporates by reference
paragraphs 1-10 of Count I as paragraphs 1--10 of this Count V.
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11. Socrion 71 of th" Act, J.I.I. Uov . Ci-at : . , i .rv' i , cb.

Ill 1/2, par. 1021, provides in part:

"I7o parson shall:
(a) Cause or allow the opr.n dumping of ijv.rbngc ;
(b) Cauix-j or allow the open iluw^inrj of nny o'ch.ir
refuse in violnt.ion of regulations r.ilopi.'.xl by th<:
l)o crd ; . . . "

12. S ret ion -1 ? ( c ) of clic F.rA'.rxOiLi'.c-iiLT. I ?rot«-.cl-ion 7 . cL . , Til

Rov. St; i t . , 1975 , ch. Il l 1/2, par. 1049 ( c ) , prov.idcL; in per hinn

port:

"All rules r.nd r(..^ul?.t5orj'j of t.lic j-.ir Pollution
ConLrol Buu.'u, LLti Sc in lLc iLy »vctl't.-j. J?-'_%;t cu, o.v tl:e

.'rrtinr.nt of Poblxc Hv-'tlth rcl;!i..i.nc? to o-.:V.jr.':t3
Jjrocc-d within this 7\c.'c clir.ll rcnwiin in full

force nnfl effect until rcp«n.Joc-, r«.)r.i;i;cV;d, or
ccl^'l by rcgtilRtionr. ur.tler this Act . "

13. In 1956 t.hc Dupa.vt.ni.ent of Public Ppult.h, I/i vis.ion of
S^.ni i-.nry .'-'ncjinocjriiig, adopV.cd "J<ul-:-r ; :\fi ] > c - c : u ] ^ L.I r . ; >r fo.v r.cj'n^-c
Dic-pocu l f.itc-c Rjv.1 racJl itJor." hcrc:.Ln;iI:V.'.L "JV'-j . l i c- I'/jnlth r^;:v\c-.-

tionrj" v.ii.i.cl: l.hroiifjh Section 49- ( c ) of tlic 7-ct v."..-rc in furco \:util

July 27, 1973.

14. Rule 5.07(b ) of thece Public Health Rcgixlp.tions provides

"Rule 5 . 0 7 . COVER. Cover material shall be of



swh fjuality ri:: to p.rx^"juh fly and roclrsit
attraction tori brccd.i.ii-j, blov.'vng littorJ
release of odors, five har.anln, and unr;i<jhtly
appc.ii'cnr.o, an-* which will permit only minimal
percolation of r-urfi'.ce water when properly com-
pacted. Cover shall be app] :'.ed as follows:

* * *

" (b) Fin^-J}-_CoyR_r. 7\ compacted layer of at
least two (2) foet of. n;ator.\a.l. in aclcl.i.tion
to the eUo.ly cover s lu : 13. be pl.ieccl t JVv : v the
ent ire c\n .r.-.c-i. of al.1. coh iv? 1 . - ! tui poa : • ; . > • : • • - «.H;
the /fill v.'ith.in six (5) months t'ollc:-.'4. ng thn
finu.l plc'ir^r.i-c.'ii: of rcfune . F.rnl c:ov.'jv ahcil?.
be griyJou u.i provided on the approved plan anC'
to prevent ponding. The surij^cfi of clin fim-;l
cover shrill be maintained cit the plar; elevation
at all tinvss, by the placement of additional
cover material where necessary."

Ib. On each ?.nci every cir.y iroin uctoscr 2o, . L ^ / J ro riis
present, RespondR.ntr., PAUL SAUC:E7, S7\UG£T A îD CCVil'hNY, H-NGLE

M^RIIIT: irroUSTP.I'FS, IKC., and RIVi'.R POP.T FLITETTK'y , IWC. , have n.-.f.

placed a contacted layer of at least two (2) feet of material

over the en'c.irci surface of all coivipltitcu pcx'Lions of the f.rll,

in violation of Rule L . 07 ( b ) of the Public Ilc.-.lih Roguliii:.ion-

and licnce in violation of Section 21 ( ! • ) of the: Act .

WniiKJJFQiiL:, tho CoM>;.-J.aiiit«.ril. ILLItJO.fS EkV.Tr.O.:.!M!':tri';-.L 1 'UOTjjCT.it -I!

1\C1W.\' prays:

1. That the Board 'net a hearing elate in this matter to bo
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not. l-_-an thun TvK.-nt y -one (21 ) ("lay:-* from Uu.- doLo of service of

t:hj r Cou.plaiiil:, ut v.'hioh time the Respondent.:*, PMJL S/iUGJjT, JJAUC.J'

/iKD co.'Utti'Ti. E;«.GI>: M;..:M:KE ir-DUSTuiES, INC., and RIVER PORT FLEF.^
INC., be required to answer the allegations herein.

7.. That: the. r.o?.v:l after dun con.-.; .id oration of any •jtahoncn'..?;,
tcGl'Jir.Jiiy, ct'i'J argx'.pi-n':.'* an .shall bo tV.ily s-ul.Miii t-L«d nl- l lv .? IKNIVJ "•'

or u^o:i dcifr.ult in the.- cjppe^rnn'jo of t)ic- ilttspc.i.-'-r-iit-.s, J';\liL S/.i :^ ;JT,
s/' . i i c ' - 'T /.!":• ccvi-v^r1.', L-.AC.LJ: *v.-n.j.::; iMLi.sTKii.r, n : c - . , and UTV^R j.-oivj1

FJ-iiiJ'.'TI.'lG, IHC., entc:i: and ISCTJO M final order directing the Rcrjpoj

dc:it:i r.n-1 cnc 1) of thc-in to cc;-.sc« and de-fist from further violation

3. ThM: the Dor«i"d .\npf.-:-.o upon hh«=> Rrmor-^ ••!••. 1-e . PATIT . r^n.-.-v:

LT J.l'C' CO;»» j\:-:Y, E^OLE KMUKE liCiUJTJaES. I.ivC . , and RIVEll POii

-ING, INC. , jointly and severally, a monetary penalty of Ten

r.vc! Dol.1r.vs ( £ 10 ,000) for the: violation fillc-rjnd, plnr. One*

.rr.i1 Roll.irr. ($1000) for each day on which the violation
jc . j sh«'O..i have: ront.ir.uc'1 .

4. Th.-.v. the Ho;-.rO require tlin RfT.f.cmdentj: , PAUL S-Viki/iT,

r»Ai.v-'i.T /•.:"•> cori'v.iTx', ];/-.cT.r. KMiT-T': ra^ni'.Tuir.G, INC. , unci uivi:r. POU
J/'Jii'.i'.'TJi-jr. , J ! -7C. f to po:;c a pcrforr.sanc-.- l»onel or eU.hor nccuvity to

p.sciire the correction of the violation alleged within the time

prescribed .
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5. That the Board issue and enter such additional final
order, or make such additional final determination, as it shall
deem appropriate under the circumstances.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

BY: WILLIAM J. SCOTT
ATTORNEY GENERAL

BY:

OF COUNSEL;
Ann L. Carr
Assistant Attorney General
Environmental Control Division
Southern Region
500 South Second Street
Sprinafie.ld, Illinois 62706
( 2 1 7 ) " 7 8 2 - 1 0 9 0

DATED: August 4, 1977

Russell R. Eggert ' • '
Assistant Attorney General
Environmental Control Division
Southern Region
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CERTIFICATE OF SERVICE

I hereby certify that I did, on the 4th day of August,
1977, send by certified mail, with postage thereon fully prepaid,
a true and correct copy of the foregoing instruments entitled
NOTICE and AMENDED COMPLAINT

TO: Harold G. Baker, Jr.
Attorney at Law
56 South 65th Street

* Belleville, Illinois 6 2 2 2 3

Eagle Marine Industries, Inc
% C. T. Corporation Systems,

Registered Agent
208 S. LaSalle Street
Chicago, Illinois 60604

River Port Fleeting, Inc.
% C. T. Corporation Systems
208 S. LaSalle Street
Chicago, Illinois 60604

Melroy B. Hutnick
Hearing Officer
9425 West Main Street
Belleville, Illinois 62223

and the original and nine true and correct copies of the same
foregoing instruments

TO: Pollution Control Board
309 W. Washington Street
Chicago, Illinois 60606



In addTtion to the foregoing, a copy of the said Notice
and Amended Complaint has been sent to Mr. Clyde L. Kuehn,
Sta t e ' s Attorney of St. Clair County, St. Clair County
Courthouse, Belleville, Illinois 62220.

Ann L. Carr
Assistant Attorney General
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STATE OF ILLINOIS )) ss.
COUNTY OP ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ENVIRONMENTAL PROTECTION AGENCY, )

Complainant, )
v. ) PCB 77-84

PAUL SAUGET, individually, SAUGET AND )
COMPANY, a Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC., a Missouri )
corporation, and RIVER PORT FLEETING )
INC., a Missouri corporation, )

Respondents. )

STIPULATION

NOW COME Respondents, EAGLE MARINE INDUSTRIES, INC., a

Missouri corporation, and RIVER PORT FLEETING, INC., a Missouri
corporation, by counsel Frank L. Pellegrini, and in consideration

of the dismissal of the action in PCB 77-84 against both Respon-

dent EAGLE MARINE INDUSTRIES, INC., and Respondent RIVER PORT

FLEETING, INC., without prejudice do stipulate as follows:

1. Respondents EAGLE MARINE INDUSTRIES, INC., and RIVER

PORT FLEETING, INC., presently own Parcel No. 5 and Parcel No. 4,

respectively, (hereinafter "said property") as marked on the



attached Exhibit A.

2. Respondents EAGLE MARINE INDUSTRIES, INC., and RIVER

PORT FLEETING, INC., operate a coal loading facility on said
property.

3. Said property is land upon which PAUL SAUGET and/or
SAUGET AND COMPANY are charged with having operated a refuse dis-
posal site in Environmental Protection Agency v. Paul Sauget, et al,
PCB 77-84, now pending before the Pollution Control Board.

4. If Complainant ENVIRONMENTAL PROTECTION AGENCY'S

action in PCB 77-84 is successful, Respondents PAUL SAUGET and
SAUGET AND COMPANY will be ordered by the Pollution Control Board,
inter alia, to place final cover (as defined in and required by'
the Pollution Control Board's Rules and Regulations, Chapter 7)
over the entire refuse disposal site on said property.

5. Both Respondents will freely provide access to said

property to
a. Paul Sauget and agents or employees of Paul Sauget

or Sauget and Company or persons otherwise directed
or retained by Paul Sauget or Sauget and Company to
provide final cover;

-2-



b. Employees or agents of the Environmental Protection
Agency;

c. Any other person retained or directed by the State
to provide final cover.

6. Neither Respondent will in any way obstruct or impede
the efforts of any of the persons listed in paragraph 5 above to
provide final cover.

7. Both Respondents shall allow the persons listed in
paragraph 5 above to bulldoze, grade, clear or otherwise change
the nature of said property to the extent and in any way necessary
to apply final cover.

8. Both Respondents shall work with the persons listed'
in paragraph 5 above to move whatever coal or other equipment

they have on the site so as to allow placement of final cover
over all portions of the refuse disposal site.

Respectfully submitted,

RIVER PORT FLEETING, INC. and
EAGLE MARINE INDUSTRIES. INC.

BY:_ _
-7 7 I -7 C? Frank-^ellegrini ^

DATED; £ - C-\ - f o_____ Counsel for River Port Fleeting, Inc.
and Counsel for Eagle Marine Indus-
tries, Inc.
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DATED ; /'*'/7%________BY;, '/* • / 7//y<\- /. .
/ J Fred H. Leyhe, President of

Eagle Marine Industries, Inc. and
River Port Fleeting, Inc.
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CERTIFICATE OF SERVICE
• • .1

I hereby, certify that I did, on the 24th day of
February, 1978 , send by First Class Mail, with postage
thereon fully prepaid, by depositing in a United States
Postal Service Box, in Springfield, Illinois, a true and
correct copy of the foregoing instruments entitled MOTION

TO DISMISS WITHOUT PREJUDICE and STIPULATION

TO: Frank Pellegrini
Attorney at Law
706 Chestnut Street
Suite 1025
St. Louis, Missouri 63101

Harold G. Baker, Jr.
Attorney at Law
56 South 65th Street
Belleville, Illinois 62223
Melroy B. Hutnick
Hearing Officer
9425 West Main Street
Belleville, Illinois 62223
Pollution Control Board
309 West Washington
Chicago, Illinois 60606

Assistant Attorney General



STATE OF ILLINOIS )
) SS

COUNTY OF ST. CLAIR )

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

ENVIRONMENTAL PROTECTION AGENCY, )

Complainant, )
v. ) PCB 77-84

PAUL SAUGET, individually, SAUGET AND )
COMPANY, a Delaware corporation, EAGLE )
MARINE INDUSTRIES, INC., a Missouri )
corporation, and RIVER PORT FLEETING )
INC., a Missouri corporation, )

Respondents. )

MOTION TO DISMISS
WITHOUT PREJUDICE

NOW COMES Complainant, ENVIRONMENTAL PROTECTION AGENCY,

by its attorney WILLIAM J. SCOTT, Attorney General of the State
of Illinois, pursuant to Section 52 ( 1 ) of the Civil Practice Act
and moves this Board to dismiss without prejudice, as to Respon-

dents, EAGLE MARINE INDUSTRIES, INC. and RIVER PORT FLEETING, INC.

only, the Complaint in this matter. In support hereof, Complain-
ant states as follows:

1. The facts, as known to Complainant at the time of
the filing of the Amended Complaint in this cause, warranted



the inclusion of the aforesaid Respondents in this cause.

2. The aforesaid Respondents are the present landowners
of the closed refuse disposal site involved in this action.

3. The complaint in this action was amended to add the
aforesaid Respondents in order to assure that the alleged former
operator of the site, PAUL SAUGET, would have access to the site
to place final cover on the site.

4. The aforesaid Respondents have signed the attached
stipulation. In this stipulation they agree to freely allow
access to the site by the remaining Respondents and state that
they will not obstruct efforts of the remaining Respondents to
place final cover on the site.

5. Complainant believes that no further relief is
necessary or warranted against either of the aforesaid Respon-

dents at this time.
ENVIRONMENTAL PROTECTION AGENCY

WILLIAM J. SCOTT
ATTORNEY GENERAL

BY: (A . ^ (•, -
Ann L. Carr
Assistant Attorney General

500 South Second Street Environmental Control Division
Springfield, Illinois 62706 Southern Region
(217) 782-90.33

DATED: February 24, 1978
-2-



STATE OF ILLINOIS )
) SS.

COUNTY OF SANGAMON )

A F F J C D A V I ^ T

I, ANN L. CARR, do affirm and state as follows:

1. I am an Assistant Attorney General for the State
of Illinois assigned to the cause.

2. That I have prepared and read the foregoing Motion
and that the allegations contained therein are true and correct.

Further Affiant sayeth not.

Ann L. Carr
Affiant

SUBSCRIBED AND SWORN to before me
this '? •-/ X/>day of February, 1978.

/ . ' •/ . • * </ '",- > < t . . , . . < ,

Notary Public
'' y / • ..My commission expires ; . \JJLA_ ,/sS / '•' . +~<")



EXHIBIT 8

STATV Or IU-INOIS
JACOB O. OUMZCI.C. CXAIHMAM NCUS E.OAK »A«K. IU.INOI* POLLUT ION CONTROL B O A R D CHICAGO. IU.INO.S
IKVIN G. GOOOMAN JO* WCST WASHINGTON STSSST SUITC 3CO JAMES l_ YOUNa

MCOIMAM. IUJNOI1 kFMINOnCLO. IU.JMOI*
CHICAGO. ILUNOIS COCO*DONALD P. SATCHCUL

CAMBONOACC. HJJNOI* TlLCTHONK
311-71 VMM

March 21, 1978

Mr. Frank Pellegrini -
Attorney at Law
706 Chestnut StreetSuite 1025
St. Louis, Missouri 63101

RE' PCB77-84, EPA v. PAUL SMJ'iET ET AL
*

Enclosed is the ORDER of the Board adopted on March 16, 1978
for the above captioned matter.

Very truly yours,
/- • . ' r

Chris tan L. Mof f ett;..'
Clerk of the Board

Enc.
cc: Hon. William Scott, Environmental Control Division

Illinois Environmental Protection Agency



ILLINOIS POLLUTION CONTROL BOARD
March 16, 1978

ENVIRONMENTAL PROTECTION' AGENCY,
Complainant,

v.
PAUL SAUGET, individually, SAUGET AND
COMPANY, a Delaware corporation, EAGLE
MARINE INDUSTRIES, INC., a Missouri
corporation, and RIVER PORT FLEETING
INC., a Missouri corporation,

Respondents.

PCB 7 7 - 8 4

ORDER OF THE BOARD (by Mr. Dumelle):

On February 27, 1978 the Agency moved the Board to dismiss its
Complaint Without Prejudice as to Respondents Eagle Marine Indus-
tries, Inc. and River Port Fleeting, Inc. only. The motion ishereby granted.

I, Christan L. Moffett, Clerk of the Illinois Pollution Control
Board, hereby certify the above Order was adopted on the !(+'*"* day
of />"a4xfJ _______ , 1978 by a vote of <S- o _________ .

Christan L. Mo
Illinois Pollution clontrol Board



LMSOI>-F
(Mis s . Riv.) P- 1323

DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT, CORPS OF ENGINEERS

2IO NORTH I2TH STREET
ST. LOUIS, MISSOURI 631OI

21 February 1979

Mr. Richard Burke, Vice President
Riverport Terminal & Fleecing Company
112 North Fourth Street
St. Louis, Missouri 63102

Dear Mr. Burke:

This will acknowledge your application for a Department of the Army permit to
make repairs and improvements on and along the left bank of the Mississ ippi
River, approximate mile 177 .0 to 177 .5 , Upper Mississippi River.
The proposed work was described in the attached Public Notice circulated by
this office on 16 February 1979. Interested parties have been invited to
submit any comments they may have on or before 19 March 1979. Reviewer's
needs will be carefully evaluated before an extension is granted.
If you have any questions concerning processing of your application, please
contact this office.

Sincerely yours,

I Incl
As stated

JAMES A. PETERSEN
Chief , Operations Division



DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT. CORPS OF 1NGINEERS

2IO NORTH I2TH STREET
ST. LOUIS, MISSOURI 03IOI

LMSOD-P 16 February 1979
(Miss . Riv.) P-1323

NOTICE OF APPLICATION FOR PERMIT

1. Riverport Terminal & Fleeting Company, 112 North Fourth Street , Suite
1754, St. Louis, Missouri 63102, has applied for a Department of the Army
permit to make repairs and improvements on and along the left bank of the
Mississippi River at Sauget, Illinois, approximate mile 177 .0 to 1 7 7 . 5 ,
Upper Mississippi River. Applicant's proposal is being processed under
provisions of Section 10, 1899 River and Harbor Act and Section 404, Public
Law 92-500. Applicant has applied to the Illinois Department of
Transportation for a State permit.
2. Appl icant's proposed work consists of placing riprap, consist ing of
broken concrete, brick and dirt, on and along the left bank, beginning at
mile 177 .5 and extending downstream approximately 2 ,600 lineal feet.
Material will be used to control bank erosion and secure applicant's
commercial dock facilities. Floatable material such as wood will not be
used as fill. A copy of applicant's plan is attached.
3. The District Engineer has made a preliminary determination that no
significant adverse effect on the human environment is expected to result
from the proposed work. Accordingly, this District does not plan to file an
Environmental Impact Statement describing the work proposed in the pending
permit. Applicant has applied to the Illinois Environmental Protection
Agency for certification under Section 401 of Public Law 92-500.
4. Our assessment of applicant's proposal included a review of the latest
published version of the National Register of Historic Places, and found no
registered properties, nor properties eligible for inclusion therein, that
would be affected by applicant's activity. Review of the National Register
of Historic Places constitutes the extent of cultural investigations by the
District Engineer and he is otherwise unaware of the presence of such
resources.
5. Aay interested parties, particularly navigation interests, Federal and
State agencies for the protection of fish and wildlife and the officials of
any State, town or local association whose interest may be affected by this
work are invited to submit to this office written facts, arguments, or
objections on or before 19 March 1979 . The decision whether to issue a
permit will be based on an evaluation of the probable impact of the proposed
activity on the public interest. That decision will reflect the national
concern for both protection and utilization of important resources. The
benefit which reasonably may be expected to accrue from the proposal must be



LMSOD-F 16 February 1 9 7 9

balanced against its reasonable foreseeab le de t r iment s . Evaluat ion of the
impact of the activity on the public interest will include appl i cat ion of the
guidelines promulgated by the Admin i s t ra tor , Environmental Protect ion
Agency, under authority of Sect ion 604f b ) of the Federal Water Pol lut ion
Control Act. All factors which may be relevant to the proposal will be
considered; among those are conservation, economics, aesthet ics , general
environmental concerns, historic values, fish and wildlife values, flood
damage prevention, land use class if icat ion, navigation, recreation, water
supply, water quality, energy needs, safety, food production, and, in
general, the needs and welfare of the people. No permit will be granted
unless its issuance is found to be in the public interest.
6. Any person may request that a public hearing be held to consider
applicant's proposal, provided such request identifies significant issues
that would warrant additional public review and conooent. The request must
be submitted in writing to the Distr ict Engineer within 30 days of the date
of this notice, and must state with particularity the reasons a hearing is
necessary to evaluate this application.
FOR THE DISTRICT ENGINEER:

I Incl
Plan
NOTICE TO POSTMASTERS:

JAMES A. PETERSEN
Chief, Operations Division

It is requested that this notice be conspicuously and continuously posted
for 30 days from the date of issuance of this notice.
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TO

EXHIBIT 9

DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT. CORPS OF ENGINEERS

210 TUCKEfl BLVD.. NORTH
ST. LOUIS, MISSOURI O101-IJU

Sept ember 22, 1987
Operat ions Division

giverport Terminal and Fleeting Company
i !2 North Fourth Stree t , Suite 1754
§ t . Lou is , Missour i 63102
gent lemen:

In a c co rdan c e with your written reques t of Augus t 28,
J.987 the author i za t ion granted by the Secre ta ry of the Army
j n Permi t No . P- 1323 dated August 21 , 1980 from the D i s t r i c t
gngineer, U . S . Army Engineer Distr ict , St. Louis, to be
gomp l e t ed on or before December 31, 1983, is hereby revived
gnd specifically extended to December 31, 1990. This
permit author izes repairs and improvements on and along
(he left bank of the Mississ ippi River at Sauge t , Ill inois,
approx imate mile 177 .0 to 177 .5 , Upper Mississ ippi River .

All terms and conditions of Permit No. P - 1323 , except ing
{he t ime limit for complet ion, remain in full force and
e f f e c t . If the work author ized is not comp l e t ed on or
Before the date herein specified, the author izat ion, if not
previously revoked or specifically further ex t e nd ed , shall
gease and become null and void.

If any mater ia l changes in the s cope , locat ion and
plans of the work are found necessary, due to unfore s een
cond i t ions or otherwise , revised plans detai l ing proposed
modif icat ions in the work must be submitted to the Distr ic t
gng ineer for rev iew and approval . Proposed mod if i cat ions
Day not be placed under con s t ru c t i on until Depa r tmen t of
the Army "Approval of Rev i s ed Plans" has been gran t ed .
BY AUTHORITY OF THE SECRETARY OF THE ARMY:

liel M. Vilson
Colone l , Corps of
Distr ict Engineer

ngineers



River portTerminal AndFleeting Company
Sl.TPli I72S • 2<K) NOUTH IMOADWAY • ST. I.OI.'IS. MISSOl.'KI (vWIJ IJTWi • N4/ v.'l-ILYI

August 28 , 1 9 8 7

Mr. Ron Messerli
Regulatory Functions
Department of the Army
St. Louis District
Corps of Engineers
210 North Tucker Boulevard
St. Louis, Missouri 63 10 1
Re: Riverport Terminal and Fleeting Company, Permit S P 1 3 2 3
Dear Mr. Messerli:

Please be advised that our company inadvertantly
failed to renew the above referenced permit which expired on
December 31, 1 9 8 6 . Since the project is not complete as of
this date, we hereby request a further extension of Permit
# P 1 323 for an additional three year period.

Thank you for your consideration.
Very truly yours,

Richard D. Burke
Executive Vice President

RDB:pal



EXHIBIT 9

DEPARTMENT OF THE ARMY
ST. LOUIS DISTRICT. CORPS Of EN6INECRS

210 TUCKER BOULEVARD. NORTH
ST. LOUIS. M ISSOURI 61 101

W*

Novembe r 2 , 1 9 8 3
Ope r a t i o n s D iv i s i o n
Riv e r p o r t Termina l and Fleet ing Company
1 12 No r t h Four t h S t r e e t , Su i te 175 *
S t . Lou i s , Mi s sou r i 6 3 1 0 2
Gen t l emen :

In ac cordance with your wr i t t en reque s t of Oc t o b e r 1 1 ,
1 9 8 3 by Mr . Richard D. Burke , vice pres ident , th e au thor i
za t i on gran t ed by the Secre tary of the Army in Pe rm i t No.
P - 1 3 2 3 da t ed Augus t 21 , 1980 from t h e Di s t r i c t Eng i n e e r ,
U. S . Army Eng inee r D i s t r i c t , St . Lou i s , to make r epa i r s
and imp rov emen t s on and along the left bank of the
Mis s i s s i pp i R iv e r at Sauge t , Illinois, approx imat e mi le
1 7 7 . 0 t o 1 7 7 . 5 , Upper Miss i s s ipp i R iv e r , t o b e comp l e t ed
on or before De c emb e r 31 , 1 9 8 3 i s hereby spec if i ca l ly
ex t ended t o Dec embe r 31 , 1 986 .

All t e rms and cond i t ions of Perm i t No. P - 1 3 2 3 ,
excep t i ng the t ime limit for comple t ion , remain in full
force and ef f e c t . If the work authorized is not
comp le t ed on or before the date herein spec if ied , the
author izat ion , if not previously revoked or spec if ica l ly
further e x t e n d e d , shall cease and become null and vo id .

If any mater ia l changes in the s cope , locat ion and
plans of the work are found nece s sa ry , due to unfore s e en
cond i t ions or otherw i se , rev i s ed plans detai l ing propo s ed
mod i f i ca t ions in the work must be subm i t t ed to the
Dis t r i c t Eng ineer for rev iew and approva l . Propo s e d
mod i f i ca t ions may not be placed under con s t ru c t i on unt i l
Depa r tm e n t of the Army "Approva l of Rev i s e d Plans " has
been g ran t ed .
BY A U T H O R I T Y OF THE S E C R E T A R Y OF THE A R M Y :

j
J

,L
• sV'

Copy Furn i shed :

^^Gary D. Beech
tp Co lon e l , Corps

ELS' Di s t r i c t Engin

/
of Eng ineer s

Eng ineer

Mr. Bruc e Yurd in
Illinois Env i ronmenta l Pro t e c t i o n Agency
Div i s ion of Wate r Pol lut ion Contro l
2 2 0 0 Church i l l Road
Spr ingf i e l d , Ill inois 6 2 7 0 6



EXHIBIT 9

ILLINOIS Environmental Protection Agency
2~200 Churchil l Road, Springfield, Il l inois 62706

217/782-0610

Riverport Terminal and Fleeting Company (St. Cla l r County)
Riprap 2600 Linea l Feet -- Mis s i s s i pp i River
Log IC-96-79

May 26, 1980

Department of the Army
Louisvi l le Distr ict
Corps of EngineersPost Office Box 59
Louisvi l le , Kentucky 40201
Gentlemen:
This Agency received the attached on February 26, 1979 from Riverport
Terminal and Fleeting Company requesting the necessary contnents on
environmental considerations for placing riprap on and along the left
bank of the Miss i s s ipp i River at Sauget, Ill inois beginning at river mile
177 .5 and extending downstream approximately 2,600 lineal feet.
This Agency requested supplemental Information from the applicant on
April 10, 1980 In order to complete our review of the subject project.
We received the appl icant ' s comments and supplemental information on
May 16, 1980. We offer the following comments.
Because the applicant proposes to use material from demolition projects
1n the St. Louis area as riprap, special precautions must be taken toensure only clean material will be used and~to prevent the use of wood,
plaster, steel and other miscellaneous refuse. We suggest that the
project work proceed systematically beginning upstream forming acontinuous erosion barrier until the downstream end of the project siteis reached. The riprap placement should be completed 1n a timely mannerto reduce the potential transport of fly ash to the river and to provide
the Intended erosion control.
These comments are directed at the effect on water quality of the
construction procedures involved in the above described project and isnot an approval of any discharge resulting from the completed facility,nor an approval of the design of the facility. These comments do notsupplant any permit responsibil it ies of the applicant towards this Agency.
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Based on the Information Included In Pub l i c Notice (P -J323 ) and conwents
received from the applicant. 1t 1s our engineering judgment that theproposed project aay be 'completed without causing water pollution as
defined 1n the Ill inois Environmental Protection Act, provided theproject 1s carefully planned and supervised.
This Agency hereby waives the requirement of certification under Section
401 of the Fe<teral Water Pollution Control Act (PL 92-500), subject tothe applicant's compliance with the following conditions:
1. The applicant shall not cause:

a. violation of applicable water quality standards of the Il l inoisPol lut ion Control Board. Chapter 3, Water Pollut ion Regulat ions;
b. water pollution as defined and prohibited by the IllinoisEnvironmental Protection Act; and
c. Interference with water use practices near public recreationareas or water supply Intakes.

2. The applicant shall Institute, as appropriate, those constructionprocedures set forth In EPA 0430/9-73-007 entitled. Processes,Procedures and Methods to Control Pollution Resulting froa atfConstruction Activities, dated October, 1973, ana any otherprocedures necessary to prevent water pollution In the stream due tothe'activity during the project construction period.
3. Any spoil material excavated, dredged or otherwise produced must notbe returned to the river or stream but must be deposited 1n a

self-contained area with no discharge to the waters of the State
unless a permit has been Issued by this Agency.

4. Backfi l l ing must be done with large clean material to prevent
violation of stream water quality standards and be placed In a mannerto provide reasonable assurance that the material will not be moved
by currents or otherwise.

5. This waiver becomes effective when the Department of the Army, Corpsof Engineers, Includes the above conditions tl through 4 as
conditions of the requested permit Issued pursuant to Section 404 ofPL 92-500.
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This waiver of certification does not grant Immunity from any enforcement
action found necessary by this Agency to meet Its responsibi l it ies 1n
prevention, abatement, and control of water pollution.

Igg1n,Manager, Permit SectionDiv i s ion of Water PolluVTon Control
TGM:6C:sh/2084B/18-ZO
Attachment
cc: IEPA, DWC, Records Unit

IEPA, DWPC. Field Operations Section, Region VIIDOT, Divis ion of Water Resources, Springfield
USEPA, Region VRiver port Terminal and Fleeting Company



EXHIB IT 9

Illinois Department of Conservation
life and land together

60S WM. G. STRATTON BUILDING -400 SOUTH SPRING STREET • SPR INGF IELD 62706
CHICAGO OFFICC - ROOM 100. 160 NO. LASALLE 60601
Oivid Kenney. Director • J»met C. Helfrich. Assistant Director

March 28, 1979

Mr. James A. Petersen
Chief, Operations Division
D partment of the Array
210 North 12th Street
St. Louis, MO 63101

Dear Mr. Petersen:

RE: LMSOD-F (Miss. Riv.) P- 1323

We have completed our review of the application by Riverport Terminal and
Fleeting Company for a permit authorizing repairs and improvements on and
along the left bank of the Mississippi River in St. Clair County, approximate
mile 177 to 1 7 7 . 5 .

We would not object to the issuance of this permit provided the following
items are included in the construction plans:

1. Riprap materials should be limited to concrete and brick only. No dirt
or other suspendable fill should be used.

2. Broken concrete used for fill should not contain reinforcement rods
since these could become a safety hazard for boats.

Sincerely,

RWSrth 02 -29 (79 )
cc: Riverport Terminal and Fleeting

Stan S towers, EPA

Robert w. Schanzle
Resources Planner
Division of Planning and Design

.\s



EXHIBIT 10

THE PILLSBURY COMPANY
CXCCUTIVC ornces

608 SECOND AVENUE SOUTH
MINNEAPOLIS, MINNESOTA 55402

JOHN M. AILCN CAW OCPARTMENT
• C T S T I . C A M T C M e i z/33O-az z » TCLCX 9 7 e - 3 i o o
MICHAC l O. CLkWCIN
r H A M K L I N C. Jt » » t .J <« .
• O»t«T J. LCWIS
OAV IO • » . ( . IWSTHANO
f tONALO C . C U N O
MAKT MATTMCWS
OWIQMT H . OOLCSBT
THOMAS • . • C M I C HMAHLOM c . a cMNe i o c * June 30, 1980
tOWAHO C . STR INOC I *

Riverport Terminal & Fleeting Company
112 North Fourth Street
Suite 1754
St. Louis, Missouri 63 102
Monsanto Company
800 North Lindbergh Boulevard
St. Louis, Missouri 63 166
Gentlemen :

The Pillsbury Company is the lessee of approximately 84
acres of land along the Mississippi River at Sauget, Illinois,
under a lease agreement with Riverport Terminal & Fleeting
Company dated July 31, 1979 . This property was leased by
Pillsbury for the purpose of utilizing it as a bulk materials
handling and storage facility including the loading and
unloading of bulk materials to and from rail cars, trucks
and barges. In connection with such use, it is necessary to
install a certain amount of rail trackage for placing rail
cars at the site.

During the* week of May 26, 1980 , while a contractor
employed by Pillsbury was in the process of grading ?' strip
of land for the purpose of laying railroad track adjacent to
property owned by Monsanto at the north end of the site, the
bulldozer came in contact with and ruptured a barrel containing
a chemical substance. The Monsanto Company was notified and
sent representatives to the site who advised the bulldozer
operator to shower and change clothes . Monsanto made an
investigation of the area and, in a memo dated May 30, 1980 ,
Mr. C .F . Buckley of that company stated that there "is a
significant amount of chemical waste mixed in with other
trash and debris. Some of the materials are either corrosiveor toxic or both. Some are capable of causing systemic
poisoning by skin absorption."



Riverport Terminal & Fleeting Company
Monsanto Company
Page 2
June 30, 1980

In view of the foregoing, all work on the track construc-
tion has been stopped and no action has been taken to remove
coke piled under adjacent electric transmission wires under
an obligation by Pillsbury to Union Electric Company. It
seems clear that Pillsbury is being deprived of the use of a
portion of its leasehold contrary to its lease agreement and
that the presence of hazardous chemical waste deposited by
Monsanto has caused such deprivation.

The purpose of this letter, therefore, is to demand
that action be taken by the addressees to correct the situa-
tion and cause the property to be safe for its intended use
by Pillsbury. Otherwise, it may be necessary to involve
federal or state environmental agencies in order to get the
matter resolved.

We would appreciate your early reply.
Very truly yours ,

fohn H. Alien~- - —~~

JHA/J
CERTIFIED MAIL
RETURN RECEIPT REQUESTED



Monsanto' EXHIBIT 10

n.*Mi-t.ec«Tio«->MeMti C . F . Buckley_/ WGK

•U0JCCT

May 30, 1980
EXCAVATION WORK ON PILLSBURY
RAILWAY - SPUR EASEMENT

M. Dimmi t t - The P i l l s b u r y Co.

TO D.T . Mayer

The area concerned was once used as a landf i l l for municipal
so l id waste. Although chemical waste was not intent ional ly
deposited in that s i te , It is evident that there is a s ign i-
f icant amount of chemical waste mixed in with other trash and
debr is . Some of the mater ia ls are e i ther corrosive or toxic
or both. Some are capable of caus ing systemic poisoning by
sk in absorpt ion. The hazards to personnel are:
1. Mate r i a l uncovered by bul ldozing may be splashed, sprayed

or projected around by the crushing effect of the bul ldozer,
espec ia l ly if contained in a drum or other container which
could be burst when crushed.

2. Personnel walk ing over freshly escavated areas may
inadvertently step into exposed mater ia l . This is especial ly
dangerous even if no burning sensat ion is noticed. Some,
mater ia l s can saturate and permeate through leather footwear
to create the condit ion needed for rapid sk in absorpt ion.

3- Personnel observed some haze or smoke a r i s i n g from uncovered
mater ia l . Thus, the pos s ib i l i ty ex is ts that mater ia l is
present which w i l l react w i t h air and ign i t e .

My recommendations are:
1. Keep a sharp look-out when bu l ldoz ing for drums or pockets

of mater ia l which could cause mater ia l to be splashed or
projected around by the force of the bulldozer.

2. If smoke is observed coming from uncovered mater ia l , cover
it up again as quickly as poss ib le with dry earth or c inders .

3. Personnel working in the area should wear protect ive c loth ing
and follow good personal hygiene pract ices as follow:
a. Wear coveralls or washable c lothing to keep the amount

of exposed skin to a minimum, i . e . long sleeves and
neck buttoned.

b. Protect eyes with goggles (minimum glasses and s ide sh i e ld s ) ,
c. Wear rubber boots (minimum overshoes).

IN . 1O < M C V . a /77 1



Page 2.

4. Do not handle any suspect material with bare hands.
Rubber gloves provide the best protection. Do not
continue to wear cloth or leather gloves or shoes whi£h
become contaminated with suspect material. Anything .
other than fresh clay or cinders should be considered-
suspect.

5. In the event that anyone Is sprayed with material , he
should shower and change clothes immediately. A sample
of the materia l should be obtained If possible. (Alternately
the location of the material should be noted so that it
can be sampled). Expert advice should be sought so that
the need for further decontamination or treatment can be
determined.

6. If strong or i rr i tant odors are encountered, expert advice
should also be sought to determine the need for respiratory
protection.

C .F . Buckley

cw
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EXHIBIT 10

B A K E R & S C R I V N E R
ATTORNEYS-A T-L AW

July 11, 1980

Mr. Dick Burke
Eagle Marine Industries, Inc.
Suite 1754
112 North Fourth Street
St. Louis, Missouri 63102

Dear Mr. Burke:
I am advised that The Pillsbury Company has made a claim against
someone as the result of finding a buried barrel during excavation
on the premises it leases from you which you acquired from the
Cahokia Trust several years ago and which are located in the
Village of Sauget, St. Clair County, Illinois.
As you know, I have, for 10 years last past, represented Sauget &
Co. , a Delaware corporation. For at least 20 years prior to the
time you acquired the property, it operated thereon a sanitary
land fill.
It did not knowingly accept barrels containing any toxic, flamable
or other hazardous material and it took reasonable steps to prevent
any such barrels from being deposited without its knowledge.

Very truly yours,

HGBjr/mcm
cc: Hon. Paul Sauget

S G S O U T H 6 5 T H S T R E E T . B E I , L E V I L . L , E . I I - L I N O I S 0 2 2 2 : j / < 6 i a ) : i 0 7 - f l 4 4 4



STATE OF I L L I N O I S j
C O U N T Y OF ST. CLAITT )

SS

IN THE C I R C U I T COURT FOR THE TWENT I ETH JUD
S T . C L A I R C O U N T Y , I L L I N O I

P E O P L E OF THE STATE OF I L L I N O I S , )
Pl a i n t i f f , )

- v s - )
M O N S A N T O C O M P A N Y , a D e l aw a r ec o r po r a t i o n ,

D e f e n d a n t .

C O M P L A I N T F O R I N J U N C T I O N A N D O T H E R R E L I E F

N O W C O M E S P l a i n t i f f , t h e P E O P L E O F T H E S T A T E O F I L L I N O I S ,
b y Ty r o n e C . F a n n e r , A t t o r n e y Ge n e r a l f : r t h e S t a t e o f I l l i n o i s ,
cr .d c om p l a i n i n g o f D e f e n d a n t , MONSANTO C O M P A N Y , a D e l a w a r e
c c r p : : - c z i c r . , i " : l e g e s s s f o l l ow s :

STATEMENT OF THE CASE
1 . D e f e n d a n t , M O N S A N T O C O M P A N Y ( h e r e i n a f t e r " K O N S A K T C " ) ,

i s , a r . d a t a l l t im e s p e r t i n e n t to th i s C om p l a i n t has b e e n , 2
c o r p o r a t i o n o r g a n i z e d unde r the laws of the S t a t e o f De l aw a r e ,
q u a l i f i e d to do b u s i n e s s and do i n g b u s i n e s s i n the S t a t e of
I l l i n o i s .



2. At a l l t imes p e r t i n e n t t o th i s C om p l a i n t M O N S A N T O
ha s owned c e r t a i n proper ty i n S a u g e t , S t . C l a i r Cou n t y ,
I I 1 i no i s , d e s c r i b e d a s :

/a/ t rac t of l and compo s ed of po r t i o n s ofthe a c c r e t i o n s to the Th i rd S u b d i v i s i o n of
t h e C a h o k i a Commons i n Un i t e d S t a t e s Surv ey
No . 7 3 9 , S t . C l a i r Coun t y , I l l i n o i s , a n d d e -s c r i b e d . a s b e g i n n i n g a t the po i n t of i n t e r -s e c t i o n of the s o u t hwe s t e r n l i n e of R i v e r v i e wAv e n u e ( v a c a t e d ) , 70 feet w i d e , a s e s t a b l i s h e d
by Or d i n a n c e No . 122 o f t h e V i l l a g e o f M o n s a n t o ,I l l i n o i s ( n ow Sau g e t , I l l i n o i s ) and v a c a t e d byO r d i n a n c e No . 4 3 6 , w i t h t h e n o r t hwe s t e r n l i n e
o f t h e 230 K . V . T r a n s m i s s i o n L i n e E a s em e n t f o rUn i o n E l e c t r i c Power Company r e c o r d e d i n Bo o k
1 2 8 4 , p ag e 28 o f t h e S t . C l a i r Coun t y R e c o r d e rof De e d s O f f i c e ; thence r u n n i n g i n a g e n e r a l l ys o u t hw e s twa r d l y d i r e c t i o n two b e a r i n g s a nd d i s -t a n c e s f o r a tota l d i s t a n c e o f 2 0 1 1 . 0 8 fee t a -l o n g t h e n o r t hw e s t e r n l i n e o f s a i d U n i o n E l e c t r i cPowe r Compa n y E a s em e n t to a p o i n t p a r k e d by a 2"
d i a m e t e r p i p e ; t hence n o r t hw e s tw a r d l y on a l i n e
pa ra l l e l w i t h the sou t hwe s t e r n l i n e of R i v e r v i ew
Av e n u e ( v a c a t e d ) a d i s t a n c e of 430 fee t t c a p o i n tf r om wh i c h a 2" d i ame t e r p i p e b e a r s n o r t hw e s t 3f e e t ; t h e n c e n o r t h e a s tw a r d l y 2 0 1 5 f e e t t o a p o l n -o f i n t e r s e c t i o n w i t h t h e s o u t hw e s t e r n l i n e o fR i v e r v i e w Ave n u e ( v a c a t e d ) , tha t po i n t b e i n g
455 f ee t n o r t hw e s tw a r d l y from t h e p o i n t o f
b e g i n n i n g ; t h e n c e 455 fe e t t o t h e p o i n t o f
b e g i n n i n g .

3. S a i d proper ty was u t i l i z ed by M O N S A N T O from approx i
ma t e l y 1 9 5 7 t o 1 9 7 4 a s a d i s p o s a l s i t e ( h e r e i n a f t e r s ome t im e s
r e f e r r e d to a s the " d i s p o s a l s i t e " ) for l i q u i d and s o l i d
c h em i c a l wa s t e s , g e n e r a t e d b y M O N S A N T O , i n c l u d i n g s e v e r a l
types of tox i c o r g a n i c s and heavy m e t a l s . The wa s t e s
were depo s i t ed in one or a ser i e s of un l i n e d l agoons or pits
on s a i d p rope r ty . So i l c h a r a c t e r i s t i c s i n t h e d i s p o s a l a r ea s
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r a n g e f rom mod e r a t e l y t o h i g h l y p e rm e a b l e . The d i s p o s a l
s i t e s i t s a t op a h e av i l y - u t i l i z e d g r o u n dwa t e r a q u i f e r .
The d i s p o s a l s i t e a l so 1 s w i th i n 500 feet of the M i s s i s s i p p i
R i v e r , and l i e s in the r i v e r ' s f l ood p l a i n o u t s i d e of a f lood
c on t r o l l e v e e . The d i s p o s a l s i t e wa s c l o s e d and c o v e r e d
i n a p p r o x im a t e l y 1 9 7 8 . Th e d i s p o s a l s i t e doe s n o t p r o v i d e
fo r th e p e rm a n e n t c o n t a i nmen t o f th e h a z a r d o u s wa s t e s d i s -
po s e d t h e r e a t .

4. D u r i n g t h e pe r i od that M O N S A N T O u s e d t h e a b o v e -
d e s c r i b e d p rop e r t y a s a d i s p o s a l s i t e for i t s w a s t e s , a s
mu c h a s 3 5 , 4 7 0 c u b i c yards p e r year o f i n d u s t r i a l w a s t e s
w e r e d e p o s i t e d on t h e p rope r t y .

5. S a i d w a s t e s i n c l u d e d , b u t a r e n o t l i r . i t e d t o :
1 . W a s t e s r e s u l t i n g from t h e d i s t i 1 1 a t i - on o f :

a . P h e n o lb . C.r. 1 o r c p h e n o 1
c . N i t r o - A n i l i n e a n d s i m i l a r

c omp o u n d s
d . C h l o r o b e n z o l
e . C h l o r o a n i l i n e
f . O t h e r a n i l i n e d e r i v a t i v e sg . N i t r o b e n z e n e d e r i v a t i v e sh . Ar oma t i c c a rboxy l i c a c i d s(M a l e i c , P h t h a l i c )i . Ch l o r o p h e n o l E t h e r

2. By -P r o d u c t s -
a . K i x e d i somers of n i t r o c h l o r o b e n z e n e
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2. By -Pro d u c t s ( c o n t ' d . ) -
a . Mixed I somer s of D i c h l o r o p h e n o l
b . Wa s t e Ma l e i c Anhydr ide
c . Was t e Ch l o r o b e n z e n e s and N i t r o -c h l o r ob en z e n e s

3. Con t am i n a t e d Wat e r and Ac i d s -
a . Wat e r w i th vary ing amounts of

pheno l s (0 - 15 * )b . Wa s t e Su l f u r i c ac i d w i th ch l o ro-pheno l pre sen tc . Ca u s t i c Soda So l u t i o n w i thc h l o ropheno l p r e s en t

4. Wa s t e So l v e n t s -
a . Wa s t e Me t h a no l c o n t am i n a t e d w i t hMe r c a p t a n sb . W a s t e I s o p r o p a n o l - - Wa t e r a n dc h l o r i n a t e d hydrocarbon
c . R e s e a r c h W a s t e : M i s c e l l a n e o u sSo l v e n t s a n d Ma t e r i a l s
d . O i l y Ma t e r i a l s from O i l Ad d i t i v e

P r o d u c t i o n

F i l t e r S l u d g e -
a . A t t a p u l g u s Ea r t h - K e i s u l g u h r

from Alky l Ben z e n e f i l t r a t i o n
b . L i n e Mud from n i t r o - a n i 1 i n e

p rodu c t i o n

6. Unwan t ed Samp l e s a n d Wa s t e r e s u l t i n gfrom tak i ng s amp l e s -
a . Ch l o r oph e no l sb . Labo r a t o r y Samp l e s
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6. Some or a l j o f the a b o v e - l i s t e d wa s t e s I n c l u d i n g ,
bu t no t 1 im i t ed to :

c h l o r ob e n z e n e d i c h l o r ob en z e n ec h l o r oph e no l d i c h l o r o p h e n o lb i pheny l am ine c h l o ron i t r ob en z en et r i c h l o r o p h e n o l
are st i l l p r e s e n t i n De f e n d a n t Mo n s a n t o ' s property.

7. Al l o f the abov e - l i s t e d was te s are c o n t am i n a n t s ,
and s ome are h i gh ly tox i c to human h e a l t h or an ima l l i f e , a n d/ o r
a r e known o r s u s p e c t e d c a r c i n o g e n s o r m u t a g e n s .

8 . M O N S A N T O , a t a l l t imes p e r t i n e n t h e r e t o , h a s a l s o
own e d p r o p e r t y l o c a t e d w e s t o f , a nd immed i a t e l y a d j a c e n t t o
the S i s p o s s l s i t e . S a i d add i t i o na l proper ty extends i n a
g e n e r a l l y we s twa r d d i r e c t i o n from the we s t e r n boundary of
t h e d i s p o s a l s i t e , a t bo t h t h e n o r t h e r nmo s t a nd s o u t h e r nm o s t
b o u n d a r i e s , c o n t i n u o u s l y u n t i l s a i d p rope r t y r e a c h e s t h e
M i s s i s s i p p i R i v e r and i t s bounda ry l i n e i s fo r r - ed by t h e
E a s t e r n O u t e r H a r b o r L i n e o f t h e M i s s i s s i p p i R i v e r a s
e s t a b l i s h e d by t h e Se c r e t a r y o f War i n 1 9 0 3 .

9 . O n Sep t emb e r 30 , 1 9 8 1 , Oc t o b e r 2 , 1 9 8 1 a n d Nov emb e r
" :2 , 1 ? 8 1 , l i qu i d s u b s t a n c e s were o b s e r v e d s e e p i n g ou t o f t h e
a b o v e d e s c r i b e d prope r ty o f De f e n d a n t M O N S A N T O , a t t h e r i v e r
b a n k { h e r e i n a f t e r s ome t im e s r e f e r r ed to a s the " r i v e r b a n k
p r o p e r t y " ) , a nd f l ow i n g i n to t h e M i s s i s s i p p i R i v e r .

10 . Th e ob s e r v e d , l i q u i d seepage c o n t a i n e d v a r i o u s
o rgan i c chem i ca l compounds and metals i n c l u d i n g , but not
l im i t e d to :
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c h l o r o p h e n o l p o l y c h l o r i n a t e d d i b e n z o - p - d i o x i n sc h l o r o b e n z e n e c h l o r o n i t r o b e n z e n eb i p h e n y l am i n e d i c h l o r o b e n z e n et r i c h l o r oph eoo l c h l o r o n i t r o a n i 1 i ne
t o l u e n e c h l o r o n i t r o a n i 1 i n ed i c h l o r o n i t r o b e n z e n e pheno lb e n z e n e b i p h e no l
b e n z e n e d i c a r b o x y l i c ac id methy lpheno l
b e n z o i c a c i d me thy l c h l o ropheno l
m e t h y l b e n z e n e s u l p h am i d e hydroxybenzo i c a c i dn i t r oph eno l c h l o r oan i l i n e4-methy l 2-pen t ano l d i c h l o roan i 1 i n e2- c y c l o p e n t a n o l a n i l i n e- n - b u t y l p h t h a l a t e n i t r o a n i l i n e
p o l y c h l o r i n a t e d b i p h eny l s 2 ,4- d i c h l o r o p h e n o x y a c e t i , c a c i da r s e n i c mercury fs e l e n i um b e ry l l i um vc a dm i um c h r om i ump o l y c h l o r i n a t e d l e a d

d i b e n z o - f u r a n s j

Al l o f t h e c h em i c a l s u b s t a n c e s l i s t e d abov e a r e c o n t a m i n a n t s ,
and some are h igh ly tox i c to human h e a l t h or an ima l l i f e ,
a n d / o r a r e known o r s u s p e c t e d c a r c i n o g e n s o r m u t a g e n s .

t l . . . To d a t e , M O N S A N T O has taken no ac t i on to p r ev e n t
t h e s e e p a g e o f t h e a b o v e - l i s t e d c c n t am i n e n t s a n d h a z a r d o u s s u b s t a n c e s
fro;? th e r i v e r b a n k proper ty in to the M i s s i s s i p p i R i v e r .

COUNT I
D E F E N D A N T H A S C A U S E D A P U B L I C N U I S A N C E

12 . T h i s Co u n t i s b r o ugh t b y Tyrone C . F a h n e r , At t o r n e y
Ge n e r a l fo r the S t a t e o f I l l i n o i s , p u r s u a n t to h i s c ommon
l aw power and duty to m a i n t a i n a c t i o n s for the a b a t eme n t of
p u b l i c n u i s a n c e s .

13 . P a r a g r a p h s 1 and 8 th rough 1 1 are r e a l l e g e d .
14 . The s e e p ag e o f t h e a b o v e - d e s c r i b e d c o n t am i n a n t s a nd ,
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h a z a r d o u s s u b s t a n c e s • 1 n t o th e M i s s i s s i p p i R i v e r c r e a t e s a
n u i s a n c e , and r e n d e r s s a i d wat e r s harmfu l o r d e t r i m e n t a l , o r
i n j u r i o u s to p u b l i c h e a l t h , s a f e t y or w e l f a r e , or to d om e s t i c ,
c omme r c i a l , i n d u s t r i a l , a g r i c u l t u r a l , r e c r e a t i o n a l o r o t h e r
l e g i t ima t e uses of s a i d wa t e r s , or to l i v e s t o c k , w i l d a n ima l s ,
b i r d s , f i sh or other aquat i c l ife that come into con tac t
with s a i d wa t e r s .

15 . The s e e p a g e o f t h e a b o v e - d e s c r i b e d c o n t am i n a n t s and
h a z a r d o u s s u b s t a n c e s h a s c a u s e d P l a i n t i f f a n d t ho s e upon
who s e own b e h a l f P l a i n t i f f b r i n g s th i s a c t i o n i r r e p a r a b l e
i n j u ry for w h i c h the r e i s no a d e q u a t e r emedy a t l aw , for
on c e s a i d c h em i c a l s u b s t a n c e s e n t e r e d a n d c o n t i n u e t o e n t e r
t h e w a t e r s o f t h e S t a t e o f I l l i n o i s , s u b s t a n t i a l and i r r e v e r s i b l e
d amag e has and w i l l c o n t i n u e to occur to the c i t i z e n s and
e n v i r o nm e n t o f St . C l a i r Coun ty and th e Sta t e o f I l l i no i s
and t h o s e c i t i z e n s i n a r e a s d own s t r e am o f t h e d i s c h a r g e
D /» • r* *•o i PI ...

16 . U n l e s s e n j o i n e d b y t h i s C o u r t , t h e p u b l i c n u i s a n c e
e r e c t e d b y t h e d i s c h a r g e o f s a i d c o n t a m i n a n t s a n d h a z a r d o u s s u b s t a n c e s
i n t o t h e M i s s i s s i p p i R i v e r w i l l c o n t i n u e u n a b a t e d .

W H E R E F O R E , P l a i n t i f f , t h e P E O P L E OF THE STATE OF I L L I N O I S ,
prays t h a t th i s Co u r t g r a n t i t t h e f o l l ow i n g r e l i e f :

A. I s sue an i n j u n c t i o n d i r e c t i ng Def endan t to take
mea s u r e s to immed ia te ly prevent a l l s e e p a g e of con t am i nan t s or
ha za r dou s s u b s t a n c e s , i n c l ud i ng those l i s t ed i n Parag r aph 10
abov e " from i t s r i v e r b a n k proper ty from e n t e r i n g the M i s s i s s i p p i
R i v e r , and to remove a l l such s u b s t a n c e s from s a i d prope r ty
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t o g e t h e r w i t h any s o i l c o n t am i n a t e d by s u c h s e e p a g e ;
B. E n t e r an Or d e r r e q u i r i n g De f e n d a n t to condu c t a

s tudy to d e t e rm i n e the na t u r e , c au s e and o r i g i n of the
s e e p a g e a s e x p e d i t i o u s l y a s p o s s i b l e ;

C. Enter an Order t ax i n g or a s s e s s i n g a l l cos t s of
th is p r o c e e d i n g a g a i n s t the De f e n d a n t , such co s t s to i n c l ude ,
bu t no t l i m i t e d to , the r e a s o n a b l e and n e c e s s a r y e x p e n s e s of
any expe r t w i t n e s s c a l l e d to test ify upon b eha l f of the
P l a i n t i f f ; a nd

D. G r a n t s u c h o t h e r and fur the r r e l i e f a s th i s Co u r t
may deem a p p r o p r i a t e unde r the c i r c um s t a n c e s .

COUNT I I
D E F E N D A N T T H R E A T E N S TO C A U S E

A P U B L I C N U I S A N C E

17 . T h i s C o u n t i s b r o u g h t b y Tyrone C . F a n n e r , A t t o r n e y
G e n e r a l -'or t h e S t a t e c f I l l i n o i s , p u r s u a n t t o h i s connon
law pcv. 'er and duty to m a i n t a i n a c t i o n s for the a b a t em e n t cf
p u b l i c n u i s a n c e s .

18 . P a r a g r a p h s 1 t h r o u g h 7 a r e r e a l l e g e d .
19. The p rox im i t y of the d i s p o s a l s i t e to the M i s s i s s i p p i

V

R i v e r a nd t h e s i t e ' s l o c a t i o n o u t s i d e o f t h e f l ood c o n t r o l
l evee c r e a t e a d i s t i n c t t h r e a t of c o n t am i n a t i o n of the r i v e r
dur i ng f lood c o n d i t i o n s .

20. I n a d d i t i o n , t h e p e rme a b l e na tu r e of the so i l s
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u n d e r l y i n g a n d s u r r o u n a i n g t h e d i s p o s a l s i t e c r e a t e s a
d i s t i n c t t h r ea t o f c o n t am i n a t i o n o f t h e u n d e r g r o u n d w a t e r s
and even tua l l y t h e—Mi s s i s s i pp i R i v e r .

2 1 . Any m i g r a t i o n o f t h e c o n t am i n a n t s a n d h a z a r d o u s s u b s t a n c e s
d e p o s i t e d a t t h e d i s p o s a l s i t e e i t her into th e M i s s i s s i p p i
R i v e r or i n to the u nd e r g r o u nd wa t e r s wi l l c r e a t e a n u i s a n c e ,
and r ende r s a i d wa t e r s h a rmfu l o r d e t r im e n t a l , o r i n j u r i o u s
to pub l i c h e a l t h , safety or we l f a r e , or to d ome s t i c , c omme r c i a l ,
i n d u s t r i a l , a g r i c u l t u r a l , r e c r e a t i o n a l o r o the r l e g i t ima t e
use s of s a i d wa t e r s , or to l i v e s t o c k , w i l d a n ima l s , b i r d s ,
f i s h o r o t h e r aqua t i c l i fe tha t come i n to con t a c t w i t h s a i d
wa t e r s .

22 . Th e c o n t i n u e d p r e s e n c e o f t h e c o n t am i n a n t s a n d h a z a r d o u s
s u b s t a n c e s a t t h e d i s p o s a l s i t e w i l l c a u s e P l a i n t i f f a nd
t h o s e upon w h o s e own b e h a l f P l a i n t i f f b r i n g s th i s a c t i o n
i r r e p a r a b l e i n j u r y fo r wh i c h t h e r e i s no a d e q u a t e r emedy a t
l a w , f o r o n c e s a i d c o n t am i n a n t s ar id h a z a r d o u s s u b s t a n c e s•
e n t e r t h e wa t e r s o f t h e S t a t e o f I l l i n o i s s u b s t a n t i a l a n d
i r r e v e r s i b l e d amag e w i l l o c cur to the c i t i z e n s and e n v i r o nm e n t
o f S t . C l a i r Cou n t y a n d t h e S ta t e o f I l l i n o i s a n d t h o s e
c i t i z e n s i n a r e a s d own s t r e am o f t h e d i s p o s a l s i t e .

23. U n l e s s e n j o i n e d b y th i s Co u r t , t h e p u b l i c n u i s a n c e
p o s e d by the t h r e a t e n e d r e l e a s e o f s a i d c o n t am i n a n t s and h a z a r d o u s
s u b s t a n c e s in to t h e M i s s i s s i p p i R i v e r a n d/o r t h e u n d e r g r o u n d
wa t e r s w i l l c o n t i n u e u n a b a t e d .
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W H E R E F O R E , P l a i n t i f f , t h e PEOPLE OF THE STATE OF I L L I N O I S ,
pray s that t h i s Cou r t gran t i t the f o l l ow i n g r e l i e f :

A. I s s u e an i n j un c t i o n d i r e c t i n g De f e n d a n t t o p r e v e n t
any and a l l m i g r a t i o n of con tam inan t s or haza rdou s s u b s t a n c e s
f rom the d i s p o s a l s i t e from en t e r i ng the M i s s i s s i p p i R i v e r
a n d/o r the u n d e r g r o u n d waters and to remove a l l su ch s u b s t a n c e s
p l a c e d at the s i t e , together with any soi l a l ready con t am i na t e d ;

B. E n t e r an Orde r t ax i ng or a s s e s s i n g a l l co s t s o f
t h i s p r o c e e d i n g a g a i n s t the De f e n d a n t , such cos t s to i n-
c l u d e , but not be l im i t ed to , the r e a s onab l e and ne c e s sa ry
e x p e n s e s of any expe r t w i t n e s s e s c a l l e d to tes t i fy upon
b e h a l f o f the P l a i n t i f f ; and

C. Gr a n t su ch other and further re l i e f a s th i s Cour t
nay deer , a p p r o p r i a t e unde r the c i r c um s t a n c e s .

COUNT I I I
D E F E N D A N T H A S C A U S E D W A T E R P O L L U T I O N

24. T h i s C o u n t i s b r ough t b y Tyrone C . F a n n e r , A t t o r n e y
Ge n e r a l o f the S t a t e of I l l i no i s , p u r s u a n t to the terms and
p r o v i s i o n s of "An Act in Re la t i on to the Pr ev e n t i o n and
Ab a t e m e n t o f A i r , L a n d a n d Wat e r P o l l u t i o n , " ( 1 1 1 . R e v .
S t a t . , c h . 14 , p a r s . 1 1 a n d 1 2 ( 1 9 7 9 ) ) .

25. Pa r a g r a p h s 1 and 8 through 11 are r ea l l eged .

- 10 -



26. The d i s c ha rge o f con t am i nan t s a nd h a z a r dou s s u b s t a n c e s
f rom the r i verbank-area as a l l e g ed above in to the M i s s i s s i p p i
R i v e r c on s t i t u t e s wa t e r po l lu t ion wi th i n th e mean i n g o f 1 1 1 .
Rev . S t a t . 1 9 7 9 , c h . 14 , par . l l ( b ) .

27. The s e epage o f contaminant s and haza rdou s s ub s t an c e s
from the r i v e r b a n k property have c au s e d P l a i n t i f f and those
upon who s e own beha l f P la i n t i f f br ings th is ac t ion i r r e p a r a b l e
in jury for wh i c h there i s no adequa t e reiredy at l aw , for
once sa i d c o n t am i n a n t s and hazardous s u b s t a n c e s have en tered
and c o n t i n u e to enter the waters of the S ta t e of I l l i no i s ,
s u b s t a n t i a l and i r r ev e r s i b l e damage has and w i l l c o n t i n u e to
oc cu r to the c i t i z e n s and env i r onmen t of St . C l a i r Coun ty
and the S t a t e of I l l i no i s and those c i t i z e n s in a r e a s d own s t r e am ;
of t h e d i s p o s a l s i t e .

28. The v i o l a t i o n s wil l con t i nue u n s t a t e d ' u n l e s s e n -
j o i n e d by th i s Co u r t .

V . ' H Z n E F G R E , P l a i n t i f f , t h e PEOPLE OF THE STATE OF I L L I N O I S , j
prays t ha t th i s H o n o r a b l e Cour t gran t the f o l i o w i r e r e l i e f : it

A. I s s u e an i n j u n c t i o n d i r e c t i n g De f e n d a n t to t a k e ;
me a s u r e s to immed i a t e l y preven t a l l s e e pag e of c o n t am i n a n t s or
h a z a r d o u s s u b s t a n c e s , i n c l ud i ng those l i s t ed i n P a r a g r a p h 10
a b o v e , frcr. i t s r i v e r b a n k property from e n t e r i n g the M i s s i s s i p p i
R i v e r , and to remove a l l such s ub s t a n c e s from sa i d proper ty
toge ther w i th any so i l s con tam ina t ed by such s e e p ag e ;

B. En t e r an Order requ i r ing Defendan t to conduct a
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study to de t e rm ine the nature , cause and o r i o i n of the s e e p -
age a s e x p e d i t1ous~1y a s p o s s i b l e ;

C. E n t e r an Ord e r t a x i n g o r a s s e s s i n g a l l co s t s o f
t h i s p r o c e e d i n g a g a i n s t t h e De f e n d a n t , such c o s t s to i n c l u d e ,
but not be l im i t ed to, the reasonab le and ne c e s s a ry expense s
of any e x p e r t w i t n e s s e s ca l l e d to te s t i fy upon b e h a l f of the
P l a i n t i f f ; a n d

D. Gra n t s u c h other and fur ther r e l i e f a s th i s Cou r t
may d e em a p p r o p r i a t e unde r the c i r c um s t a n c e s .

COUNT IV
D E F E N D A N T THREATENS TO C A U S E

WATER P O L L U T I O N

29. P a r a g r a p h s 1 th rough 7 are r e a l l e g e d .
30. T h i s Co u n t i s b rough t b y Tyrone C . F a n n e r , A t t o r n e y

G e n e r a l o f t h e S t a t e o f I l l i n o i s , p u r s u a n t t o t h e t e rms and
p r o v i s i o n s o f "An Ac t i n R e l a t i o n t o t h e P r e v e n t i o n ens '
A b a t e m e n t o f A i r , L a n d a n d Wa t e r P o l l u t i o n , " ( 1 1 1 . R e v .
S t c t . , c h . 1 4 , p a r s . 1 1 a n d 1 2 ( 1 9 7 9 ) ) .

31 . Th e p r o x im i t y o f t h e d i s p o s a l s i t e i n t o t h e K i s s i s s i p p i
R i v e r and t h e s i t e ' s l o c a t i o n ou t s i d e o f t h e f l ood c o n t r o l
l e v e e c r e a t e s a d i s t i n c t threa t of c o n t am i n a t i o n of the
r i v e r d u r i n g f l ood c o n d i t i o n s .

32. I n a d d i t i o n , t h e p e rmeab l e n a t u r e o f th e s o i l s
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und e r l y i n g and su r round i ng the d i s p o s a l s i t e c r ea t e s a
d i s t i n c t t h r ea t o f c o n t am i n a t i o n o f the u n d e r g r o u n d wa t e r s
a n d e v e n t u a l l y t h e M i s s i s s i p p i R i v e r .

33. Any m i g r a t i o n of t h e c o n t am i n a n t s and h a z a r d o u s s u f - r - • <
d e p o s i t e d a t the d i s po s a l s i te e i t h e r i n to the M i s s i s s i p p i
R i v e r or in to the unde rg round water s w i l l c r e a t e a n u i s a n c e ,
and r ende r s a i d wate r s harmful or d e t r im e n t a l , or i n j u r i o u s
to p u b l i c h e a l t h , safe ty or we l f a r e , or to d om e s t i c , c o mm e r c i a l ,
i n d u s t r i a l , ag r i c u l t u r a l , r e c r ea t i o na l o r o t h e r l e g i t ima t e
u s e s o f s a i d wa t e r s , o r to l i v e s t o c k , w i l d a n i m a l s , b i r d s ,
f i s h o r o t h e r a q u a t i c l i fe that come i n to c o n t a c t w i t h s a i d
wa t e r s .

34. The t h r e a t e n e d m i g r a t i o n o f t h e conta i r . i n an t s a nd
h a z a r d o u s s u b s t a n c e s from t h e d i s p o s a l s i t e i n t o t h e u n d e r g r o u n d
w a t e r s a n d/ o r i n to t h e M i s s i s s i p p i R i v e r c o n s t i t u t e s a

•

t h r e a t c f wa t e r p o l l u t i o n w i t h i n t h e n e i n i n g c f 1 1 1 . ? . ev .
S t > t . 1 9 7 9 , c h . 1 4 , par . l l ( b ) .

35 . T h e c o n t i n u e d p r e s e n c e o f t h e c o n t a m i n a n t s a n d h a z a r d o u s
s u b s t a n c e s a t t h e d i s p o s a l s i t e w i l l c a u s e P l a i n t i f f a n d
t h o s e upon who s e own b e h a l f P l a i n t i f f b r i n g s t h i s a c t i o n
i r r e p a r a b l e i n j u ry for wh i c h the re i s no a d e q u a t e remedy a t
l aw , f o r once s a i d c o n t am i n a n t s a nd h a z a r d o u s s u b s t a n c e s e n t e r t h e
wa t e r s of the Sta t e of I l l i no i s s u b s t a n t i a l and i r r e v e r s i b l e
d ama g e w i l l oc cur to the c i t i z e n s and e n v i r o nme n t of St .
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C l a i r County and the Sta t e of I l l ino i s and those c i t i z e n s in
a r ea s downstream_of the d i sposa l s i te .

36. Un l e s s en jo i ned by this Cou r t , the th rea t of wa t e r
po l l u t i on posed by the threatened re l ease of s a i d c o n t am i n a n t s
and hazardous sub s tan c e s Into the M i s s i s s i p p i R i v e r and/or
the underground waters wil l cont inue u naba t e d .

WHEREFORE , P l a i n t i f f , t h e PEOPLE OF THE STATE OF I L L I NO I S ,
prays that th is Honorab l e Court grant the fo l l ow ing re l i e f :

A. I s sue an i n junc t i on d i rec t ing Def e ndan t to pr even t
any and a l l m i g r a t i o n of con tam i nan t s or h a z a r d o u s s u b s t a n c e s
from the d i s p o s a l s i te from enter ing the M i s s i s s i p p i R i v e r
a n d/o r the und e r g r ound waters and to remove a l l su ch s u b s t a n c e s
p l a c ed at the s i t e , together with any so i l a l r e a dy c o n t a m i n a t e d ;*B. Enter an Order tax i ng or a s s e s s i n g a l l c o s t s of
th i s p r o c e e d i n g a g a i n s t the Def endan t , s u ch c o s t s to i n c l u d e ,
but not be l im i t ed to , the r ea sonab l e and n e c e s s a r y e x p e n s e s
of any e x p e r t w i t n e s s e s c a l l e d to te s t i fy upo n b e h a l f o f the
P l a i n t i f f ; a n d

C. G r a n t s u ch o ther and fur ther r e l i e f a s th i s Cou r t
may de em a p p r o p r i a t e under the c i r c um s t a n c e s .

COUNT V
DEFENDANT HAS V IOLATED STATE

WATER POLLUT ION STATUTES

37. This Coun t i s brought pursuant to the s ta tu tory
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author i ty of the Attorney Genera l under Sec t i on 42 of the
Env i r o nmen t a l Protect ion Act (he r e i na f t e r t h e "Ac t " ) , 1 1 1 .
Rev . Stat . 1 9 7 9 , ch . I l l 1 /2 , par . 1042 to seek in junct ive
re l i ef for v i o l a t i on s of the Act .

38. Paragraphs 1 and 8 through 11 are rea l l eged .
39. Se c t i o n 12 ( a ) o f t h e Ac t , 1 1 1 . Rev . S t a t . 1 9 7 9 ,

ch . I l l 1/2 , par. 10 12 ( a ) provides :
"No person sha l 1 :
Cause or threaten or a l l ow the d i s chargeof any con tam inan t s into the env ironmentin any Sta t e so as to cause or tend toc a u s e wate r po l lu t ion in I l l i no i s , e i thera lone or in combinat ion with matter fromother sou r c e s , or so as to v io l a t e regu-l a t i o n s or s t a n d a r d s adopted by the Po l -l u t i on Con t r o l Boa rd under this A c t . "

40. Se c t i o n 3 o f t h e Ac t , 1 1 1 . Rev . S t a t . 1 9 7 9 , c h .
I l l 1 / 2 , p a r . 1003 de f i n e s "wate r po l l u t i c r . " as . :

" . . . s u c h a l t e r a t i o n o f t h e phys i ca l ,
t h e rma l , c h em i c a l , b i o l og i c a l o r rad i o-
a c t i v e p rop e r t i e s of any wa t e r s cf theS t e t e , or such d i s charge of any con tam-
i n an t into any waters of the S t a t e , as
w i l l or is l ike ly to c r ea t e a n u i s a n c eor r ende r such wate r s harmfu l or de t r i -
menta l or in jur ious to publ ic hea l t h ,sa f e ty or we l f a r e , or to dome s t i c , com-
me r c i a l , i ndu s t r i a l , ag r i c u l t u ra l , r e-c r ea t i ona l , or other l eg i t imate u s e s ,
or to l i v e s t o c k , wi ld an ima l s , b i rd s ,f i s h , or other aquat i c l i f e . "

41. Sec t i on 3 of t h e Ac t , 1 1 1 . Rev . Sta t . 1 9 7 9 , c h .
I l l 1 / 2 , par . 1003 def ines " con tam inan t " a s :
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" . . . any so l i d , l i qu i d , or ga s eou s ma t -
ter , airy o d o r , or any form of ene rgy ,
from wh a t e v e r s o u r c e . "

42. By f a i l i n g to preven t the s e e p a g e of the c h em i c a l
s u b s t a n c e s l i s t ed above into the M i s s i s s i p p i R i v e r from i t s
r i v e r b a n k proper ty , M O N S A N T O h a s v i o l a t e d S e c t i o n 1 2 ( a ) o f
the Act by a l l ow i n g the d i s c ha rge of c o n t am i n a n t s i n to the
Mi s s i s s i p p i R i v e r , t end i ng to a l ter the chem i ca l and b i o l o g i c a l
p r op e r t i e s of the r i v e r and thus has r e n d e r e d , w i l l r e n d e r ,
or i s l ike ly to r e nd e r , the r iver harmfu l or d e t r im e n t a l or
i n j u r i o u s to pub l i c h e a l t h , safe ty or w e l f a r e , or to d om e s t i c ,
c omm e r c i a l , i n d u s t r i a l , a g r i c u l t u r a l , r e c r e a t i o n a l , o r o t h e r
l e g i t i m a t e u s e s , o r t o l i v e s t o c k , w i l d a n i m a l s , b i r d s , f i s h ,
or o t h e r aqua t i c l i f e .

43 . T h e v i o l a t i o n s w i l l c o n t i n u e u n a b a t e d u n l e s s e n -
j o i n e d by t h i s Co u r t .

W H E R E F O R E , P l a i n t i f f , t h e P E O P L E CF THE STATE OF I L L I N O I S ,
p ray s tha t t h i s H o n o r a b l e Cou r t g r a n t t h e f o l l o w i n g r e l i e f :

A . I s s u e a n i n j u n c t i o n d i r e c t i n g D e f e n d a n t t o t a k e m e a s u r e s
to immed i a t e l y preven t a l l s e epage of c o n t am i n a n t s and h a z a r d o u s
s u b s t a n c e s , i n c l u d i n g those l i s t e d i n p a r a g r a p h 10 a b o v e ,
f rom i t s r i v e r b a n k prope r ty from e n t e r i n g t h e M i s s i s s i p p i
R i v e r , and to remove a l l such s ub s t a n c e s from sa i d property
t o g e t h e r wi th any so i l c o n t am i n a t e d by s u c h s e e p a g e ;

B. En t e r an O r d e r r e q u i r i n g D e f e n d a n t to conduc t a
study to determine the nature , cause and or i g i n of the
s e e p a g e a s e x p e d i t i o u s l y a s p o s s i b l e ;
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C. E n t e r a n O r d e r t a x i n g o r a s s e s s i n g a l l c o s t s o f
th i s p r o c e e d i n g aga ins t the De f e n d a n t , s u c h c o s t s to i n c l u d e ,
but not be l im i t e d to , the r e a s o n a b l e and ne c e s s a ry e x p e n s e s
of any expe r t w i t n e s s e s c a l l e d to te s t i fy upon b e h a l f of the
P la i n t i f f ; and

D. Impo s e a c iv i l pena l ty a g a i n s t De f e n d a n t i n an
amount not to exceed Ten Thousand Do l l a r s ( $ 1 0 , 0 0 0 . 0 0 ) for
e a c h v i o l a t i o n and an amoun t no t to e x c e e d One Thou s a n d
Do l l a r s ( $ 1 , 0 0 0 . 0 0 ) f o r each day s a i d v i o l a t i o n s a r e f ound
to have c on t i n u e d ;

E . G r a n t s u c h o th e r a n d f u r t h e r r e l i e f a s t h i s C o u r t
may deem a p p r o p r i a t e unde r the c i r c um s t a n c e s .

COUNT V I
D E F E N D A N T H A S C R E A T E D

A W A T E R P O L L U T I O N H A Z A R D

44. T h i s Co u n t i s b rough t p u r s u a n t t o t h e s t e t u t o r y
a u t h o r i t y o f t h e A t t o r n e y G e n e r a l u n d e r S e c t i o n 42 o f t h e
En v i r o nm e n t a l P r o t e c t i o n Ac t ( h e r e i n a f t e r t h e "A c t " ) , 1 1 1 .
Re v . S t a t . 1 9 7 9 , c h . I l l 1 / 2 , pa r . 1 0 4 2 t o s e e k i n j u n c t i v e
re l i e f for v i o l a t i o n s of the Act .

45. P a r a g r a p h s 1 through 7 ar e r e a l l e g e d .
46 . Se c t i o n 1 2 ( d ) o f t h e A c t , 1 1 1 . R e v . S t a t . 1 9 7 9 ,
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c h . I l l 1 / 2 , pa r . 1 0 1 2 ( d ) p r o v i d e s :
"No p e r s o n s ha l l :

* * *
De p o s i t any c o n t am i n a n t s upon the l a n din s u c h p l a c e and manne r so as to c r e a t ea wat e r po l l u t i o n h a z a r d . "

47. Se c t i o n 3 o f t h e Act , 1 1 1 . Rev . S t a t . 1 9 7 9 , c h .
I l l 1 / 2 , par . 1 0 0 3 d e f i n e s "wate r po l l u t i o n " a s :

" . . . s u ch a l t e r a t i o n o f t h e p h y s i c a l ,t h e rma l , c h em i c a l , b i o l og i c a l o r r a d i o -ac t i v e prope r t i e s of any waters of theS t a t e , or such d i s c h a r g e of any con t am-i n a n t in to any water s of the S t a t e , asw i l l or i s l i k e ly to c r e a t e a n u i s a n c eor r e n d e r s u c h wa t e r s harmfu l or d e t r i -
me n t a l or i n j u r i o u s to pub l i c h e a l t h ,
safe ty or we l f a r e , or to dome s t i c , com-
m e r c i a l , i n d u s t r i a l , a g r i c u l t u r a l , r e -c r e a t i o n a l , o r o the r l e g i t ima t e u s e s ,o r t o l i v e s t o c k , w i l d a n i m a l s , b i r d s ,
f i s h , o r o t h e r a q u a t i c l i f e . "

46 . S e c t i o n 3 o f t h e A c t , 1 1 1 . R e v . S t a t . 1 5 7 S , c h .
I l l 1 / 2 , pa r . 1 0 0 3 d e f i n e s " c o n t am i n a n t " a s :

" . . . a n y s o l i d , l i q u i d , o r g a s e o u s ma t -
t e r , any o d o r , or any form of e n e r g y ,
f rom w h a t e v e r s o u r c e . "

49. The prox im i ty of the d i s po sa l s i t e to the M i s s i s s i p p i
R i v e r a nd t h e s i t e ' s l o c a t i o n o u t s i d e o f t h e f l ood c o n t r o l
l e v e e c r ea t e s a d i s t i n c t threa t of con t am i na t i o n of the r i v e r
du r i n g f lood c o n d i t i o n s .

50. In a d d i t i o n , the p e rmeab l e na tu r e of the s o i l s
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under ly ing and s u r r ound i n g the d i s po s a l s i t e c r e a t e s a
d i s t i n c t threat of con tam ina t i on of the unde rground wate r s
and even t ua l l y the M i s s i s s i p p i R i v e r .

51 . Thus , MONSANTO ha s v io la t ed Se c t i o n 1 2 ( d ) o f t h e
Act by depos i t i ng the above-de s c r i b ed c o n t am i n a n t s and haza rdou s
s ub s t an c e s at the d i sposa l s ite in such p lace and mann e r as
to cause a water po l l u t i on hazard .

52. The v i o l a t i on wi l l cont inue unaba t ed un l e s s en-
j o i n ed by th is Cou r t .

WHEREFORE , P la i n t i f f , t h e PEOPLE OF THE STATE OF I L L I N O I S ,
prays that th i s Hono r a b l e Court gran t the fo l l ow i ng re l i e f :

A. I s sue an i n j u n c t i o n d i r e c t i ng De f e n d a n t to p r even t
any and a l l m i g r a t i o n of c on t am i n an t s or ha za r dou s s u b s t a n c e s
from the d i s p o s a l s i te from en ter i ng the M i s s i s s i p p i R i v e r
and/or the und e r g r ound wa t e r s and to r emove a l l such s u b s t a n c e s
p l a c e d a t the s i t e , t og e t h e r wi th any so i l a l r eady c o n t a r c i na t ed ;

B . En t e r an Ord e r t a x i n g o r a s s e s s i n g a l l co s t s o f
t h i s p r o c e e d i n g a g a i n s t t h e De f e n d a n t , such co s t s to i n c l u d e ,
but not be l im i t e d to , the r e a s o nab l e and n e c e s s a r y e x p e n s e s
of any exp e r t w i t n e s s e s c a l l e d to test i fy upon beha l f of the
P l a i n t i f f ; and

C. Impose a c iv i l pena l ty aga i n s t Def e ndan t in an
amoun t no t t o exceed Ten Thou sand Do l l a r s ( $ 1 0 , 0 0 0 . 0 0 ) fo r
each v i o l a t i o n and an amount not to exceed One Thou s a nd
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Do l l a r s ( $ 1 , 0 0 0 . 0 0 ) f o r each d a y s a i d v i o l a t i o n s a r e f o u nd
to have con t i n u ed ;

D. Gr a n t such o ther and fur ther r e l i e f a s th i s Cou r t
may deem appropr i a t e under the c i r c um s t a n c e s .

P E O P L E OF THE STATE OF I L L I N O I S

O F C O U N S E L :
Rob e r t W . Ku e l l e r

• JR e e dLW. N e uma n Uj-/^ j> j :'.3^.~ATsist~ant At t o r n e y s Ge n e r a l '500 S o u t h S e c o n d S t r e e t
S p r i n g f i e l d , I l l i n o i s 6 2 7 0 6
( 2 1 7 ) 7 8 2 - 9 0 3 1
D A T E D : june 1 5 , 1932 .

C . FAKNER-
AT'TOf lNEY G E N E R A L

O F I L L I N O I S



STATE OF I L L I N O I S K
C O U N T Y OF SANGAMON )

A F F I D A V I T

I , R O B E R T W. M U E L L E R , b e i n g duly sworn upon my oa t h do
s t a t e :

1 . I am an A s s i s t a n t Attorney Ge n e r a l w i t h the r e s p o n s i b i l i t y
t c p r epa r e and p r e s e n t the Comp l a i n t a t t a c h e d h e r e t o .

2 . Tha t t h e c o n t e n t s o f t h e f o r e g o i n g C om p l a i n t a r e true
to the b e s t of my k n ow l e d g e and b e l i e f .

_ _________Robe r t W . Mu e l l e r
As s i s t a n t At to rn ey Ge n e r a l

S U B S C R I B E D AND S W O R N TO B E F O R E
me th i s & "£*<" day of Jun e ,
1 9 8 2 .

"̂ 5-' ^T<^-££/ .ylNotary Pi^Bl i c



EXHIBIT 12

f UNITED STATES
•r — ENVIRONMENTAL PROTECTION AGENCY
1 REGION V
? - 230 SOUTH DEARBORN ST

& CHICAGO. ILLINOIS 60604
REPLY TO ATTENTION OF:

DEC 27 1983 5H(M3

Mr. Richard 0. Burke, VIce-Presldent
Rlverport Terminal and Fleeting Company
112 N. Fourth Street
Suite 1754
St. Louis , Missouri 63102
Dear Mr. Burke:
Atttached for your information 1s a final copy of U . S . EPA ' s Sauget/Sauget
Landf i l l Chemical Contaminat ion Study. The final report does not inc lude
a copy of the map attached to the back cover of the draft report. Please
attach it to the final report and discard the draft copy.

Please contact me at (312)886-3008, if you have any questions concerning
the final report.

Sincerely y^urs, -

Michael O 'Too l e , P . E .On-Scene Coordinator
Attachment



, A i l -3 . 1 . i

WILLIAM T. WElGb*. JR.
ASSOCIATC

LAW OFFICES
FRANK L. PELLEGRINI

A PROFESSIONAL CORPORATION
SUITE 4OO

CHOUTCAU CENTER
193 SOUTH CLCVCNTH STREET
•T. LOUIS. MISSOURI 631OI

TELEPHONE
241 -744S

May 26, 1983

Mr. Richard D. BurkeVice PresidentRiverport Fleeting and Terminal112 North Fourth StreetSt. Louis, Missouri 63102
Re: EPA Testing Sauget-Cahokia Property
Dear Dick:
Enclosed is a Certificate of Insurance which we received concerningthe coverage for Ecology & Environment, Inc. , the testing company whois under contract to the EPA for survey of the subject property.Even though they have statutory limits on all items, you will note thatunder general liability the box is marked for explosion and collapsehazard and underground hazard are not checked, and I would suppose thatthey may have that problem on the East Side. After review of same,please give me a call so that we can discuss how to respond to the EPAin this matter.

Best regards,

Frank L. Penegrini
FLP/db
Enclosure



ocoro Certificateoflrisurahce
.THtS CCKTirCATE IS BSUED-.AS: A MATTER' Of IMFOfaUnOHrONlIP AMD COWERS- NO RIGHTS U»OM,THC CERTVCATT HOlODbr
: THIS CCTTiriCATr DOES: NOTT AMENDE OTTtM* O* AtTIlt TMC'̂ OVtRACC AFFORDED BY TMI- FOUCKS USTtO KLOIKr- ' v • '

NAMI 1NO iDOOtSS 0* *CCNCV

Petrella Agcy. , Inc,
3411 Delaware Ave.
Buffalo, NY 1 4 2 1 7 .
7 16 -874- 1400 ^

Ecology & Environment, Inc.
P .O . Box D 195 Sugg Rd.
Buffalo, NY 1 4 2 2 5

This i$ 10 certify that poioes 0' iiiurjr.ee |I»IH! too» r'av* oet^ 'is.-:: :~: "•*ot j.-»y contract Of ot?i«' document •nth resr«c! T «"ic- •>m r*r • i i'« • *>terrr.s. e>cluSK9ns and conditions ot such oc.oes

COMPANIES AFFORDING COVERAGES

• • • ( " A Fireman's Fund Ins. Co.
B Pacific Employers Ins. Co

'CVHNV

*C *3c»e and are m force at this time Notwithstanding any requirement term or co^c ;.on
" ~.£. :*-!ain the insurance afforded by the policies described he'em is subject to *: :*e

Limits of Liabil ity in Thousands (000!

GENERAL LIABIL ITY

.
I »P lO? iON ANP COl i '-' '

«i/-HOin^or-.
!XJ

l POIM.X i i r jMPi f 1 1 1.
MXP 358 75 18

i JCI ''^Tvic?1"' DO°D
I XJ • NP f P ' NO f S ' CIO* '

;'' "S' "'. 'Mil*'*

AUTOMOBILE LIABILITY

! |-'K: :
XJ N J N C . - . N - :

AB 354 63 95

l
EXCESS L IABIL ITY

B -Qo^r-'J^pt 4 iXMO °° 73 3S

WORKERS' COMPENSATION!A ; a n d 'WP 254 26 04
EMPLOYERS 'L IAB IL ITY !

OTHER

Contract: Site work at Cashkia, 111. Facility

Cancellation: Should any o' i*-e soc-.c c e - j ' oec ^c ; ic ies cc c^i"o:!ec ce 'c re ;ne expirat ion date tht-feo'. the issuing com-pany will X-Jycxxxx rr;i'! 30 rrays A- ' tTe r . not C6 tc ;~e ociow named cert if icate holder rxxxxxxxx
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX3OCXXXXXXCC: USEPA REGION V

re- •Riverport Terminal & Fleeting Co.
C/0 Frank Pellegrini, Esq.
133 South llth St . , Suite 400
St. Louis, MO 63 102

O»T[ gw

I »CO»5



EXH IB IT 12

* ̂ ii^ 5 REGION V
? 230 SOUTH DEARBORN ST.

CHICAGO. ILLINOIS 606O4
REPLY TO ATTENTION OF

.xt«o ST4,f UNITED STATES
^ — * ENVIRONMENTAL PROTECTION AGENCY

2 8 FEB 1983 5HR

Mr. Richard D. BurkeVice President
Rlverport Terminal and Fleeting Company
112 North Fourth Street, Suite 1754
St . Louis , Missour i 63 102
Dear Mr. Burke:
Thank you for your February 17, 1983 letter granting the United States Env i ron-
mental Protection Agency (U .S . EPA) permiss ion to enter Riverport ' s property
in Sauget, I l l inois .
Ecology and Environment Incorporated (E4E) will be the contractor conductingthe subsurface invest igat ion. E4E plans to make their init ial s ite vis i t on
March 8 - 1 1 , 1983 to conduct a magnetometer survey. The survey wil l locatepotential areas of buried metal. After this initial site vis it is completedneither U.S. EPA or E4E will be on site again for several months. The additional act iv it ies to be completed as part of this Invest igation must be subcontracted. In order to subcontract, E4E must solicit proposals and select the lowestresponsive bidder. This process usually takes 60-90 days and therefore I donot antic ipate start ing subcontract work until July 1, 1983.
The addit ional activit ies to be completed under subcontracts are as fo l lows:

o

o

Ground Penetrat ing Radar SurveyThis activity will define the volume and density of the buriedmetal discovered during the magnetometer survey. The radar also
can detect the interface between disturbed and undisturbed so i l s .
Instal lat ion of Groundwater Monitor ing Wel l sTwo or three shallow ground water monitoring wells (less than 40feet) wil l be instal led to determine the quality of the localgroundwater. Soil borings will also be collected and sent tothe laboratory for qual itat ive chemical analys is .

The ground penetrating radar survey wil l take 2-3 days to complete. The welldr i l l ing subcontractor wil l be on site for approximately thirty days. All work
conducted by subcontractors will be over seen by E4E. E4E will collect allsoil and ground water samples and the laboratory analysis for these samples
takes 30-60 days. A final report which will include all test and sample re-sults wil l not be available until at least October 1983. However, since thisinvest igat ion will be so protracted I will contact you periodical ly with an
update.



you

""
roordinator

" '"

J



EXHIBIT 13

Illinois Environmental Protection Agency • 2009 Mall Street, Collinsville, Illinois 62234

618/345-4606 CERTIFIED
P 063 948 675

Refer to: LPC 1631210001 - St. Clair County - Sauget/Sauget

May 7, 1986

Rlverport Terminal and Fleeting CompanyMr. Richard BurkeSuite 1725200 North Broadway
St. Louis , Missouri 63102
Dear Mr. Burke:
On May 2 and 6, 1986, Compliance Inspections were conducted at your facilitylocated near the Mississippi River 1n Sauget, Ill inois. The purpose of thisletter 1s to Inquire as to your position with respect to the validity of theAgency's findings. During the Inspection, the following apparent violation ofthe Ill inois Environmental Protection Act was noted:

The fires observed and reported to you on May 2. 1986 via phone, continueto burn. Although the number of areas has decreased, the violation ofSubtitle G, Waste Disposal Part 807 .3 1 1 remains.
Please submit 1n writing within fifteen ( 1 5 ) days of the date of this letter,the reasons for the apparent violation outlined above, as well as adescription of the steps which will be init iated to prevent any furtherrecurrence of the above cited violation and the measures to be taken to bringthe site into compliance with the Environmental Protection Act. The writtenresponse should be sent to the address of this office, given above.
Further, take notice that non-compliance with the requirements of theEnvironmental Protection Act and the Rules and Regulations adopted thereundermay be the subject of an enforcement action pursuant to the Ill inoisEnvironmental Protection Act, 1 1 1 . Rev. Stat . , Ch. I l l 1/2, Par. 1001 et seq.
Very truly yours,
ENVIRONMENTAL PROTECTION AGENCY

Kenneth 6. Mensing "Regional ManagerDivis ion of Land Pollution Control
KGM:PMM:j l r/0071L
cc: Division Filecc: DLPC - ColUnsvUle



EXHIB IT 13

RiverporiTerminal .andFleeting Company
st in: irj-. • _'<x» NOKTII IIMOADWAY • ST 1.01 is. MISSOCKI utio_»-JTK; • IUM;>I

May 16, 1986

Mr. Kenneth G. Mens ing
Regional Manager
Division of Land Pollution Control
Illinois Environmental Protection Agency
2 0 0 9 Mall Street
Collinsville, Illinois 6 2 2 3 4
Re: Sauget, Illinois Fire Reported on May 2, 1986

LPC 1 6 3 1 2 1 0 0 0 1 - St. Clair County - Sauget/Sauget
Dear Mr. Mens ing:

Although the above referenced fire was not caused by actions
of our company (see attached Pillsbury letter) we have taken the
following steps to eliminate the fire.

Since observing the fire on approximately March 25, 1986 / we
have attempted to extinguish the fire. On May 14, 1986, I met with
Mr. Pat McCarthy of your agency on site to review our progress. With
the exception of one small area the fire had been extinguished.

We are currently planning to extingush the remaining small
area this week." We will continue to monitor the area on a regular
basis to make sure the fire does not restart. In addition, we plan on
contacting Mr. McCarthy periodically and reviewing the site with him
to determine if any additional action is necessary.

Our company has continually cooperated with your agency with
respect to this property. We plan on following the same procedure in
the future .

Should you have any questions, please do not hesitate to
contact me.

Very truly yours,

Richard D. Burke
Executive Vice President

ROB:pal



EXHIBIT 12

THE PILLSBURY COMPANY
II LLfWRY CENTER

MI.VNEAIXXIf MINNESOTA 55402
January 27, 1983

Mr. Richard 0. BurkeRiverport Terminal and Fleeting Inc.112 North 4th Street
Suite 1754St. Lou i s , Missouri 63102
Dear Dick :

Enclosed are the items we discussed over the phone this morningwhich relate to Federal EPA' s request to conduct a sub-surfaceinvest igat ion on a portion of our Sauget, I l l inois terminal.
We, Pil lsbury, have already given tentative oral approval toMike O 'To o l e ' s request. However, Mike was informed that yourapproval would be required prior to commencement of any invest igat ion ,I woula appreciate receiving any correspondence you might have with

the ERA regarding your decision in this matter.
A copy of the state of I l l ino is ' Compla int for Injunction andOther Rel ief is enclosed. This was fi led June 15, 1932 and describes

the current problem with regard to the Monsanto disposal site locatedaojacent to our facility.
Also , at our request, is a copy of Mr.__C_. F. Buck ley's reportregarding the incident which occurred on our property on May 29, 1980.

This memo was written after he and several others had vis ited the s i tejust after the occurrence. After reviewing this memo I personallycontacted Mr. Buckley and ascertained .that he had recognized s_evera_lbarrels that obviously had contained waTte material from the~Monsanto
Cprporation_. "HeTecTined to gwe'me any~sjeciJFic_ namei of thec b m p o u n o T T " "

At the time of the incident we were construct ing a rai lroao spur
and were only digging a short way into the surface, just enough tolay bal last. After this occurrence we have done no further excavat ingin this area.

You indicated that you would be reviewing this material with
Frank Pel legr in i and suggested that prior to any commencement on thepart of EPA, that our attorneys meet with yours to review what actionsteps should be taken in the event Federal EPA finds toxic materialsstored on our facility.

For your infomration we have had the si lt and sediment in thechannel tested and the results indicate the material is non-hazardousaccording to the exist ing feoeral and state standards of identity forhazardous materials .



-2-

If you have any further questions about any of the attachments
don ' t hes i tate to get in touch with me. My phone number is 6 12/330 -5 165 .

Sincerely,

Carl A. Smith
Director, Product Safety andRegulatory Affairs , Agri-Products

Attachments - (to Addressee only)
cc: J. Al ien 3764R. Bragg 3410
CAS : l g



£. X n 1 a i r 14

RivrrporlTcYmnuiLand" Company
si 111 ir_'~ • jtm NOKTll ni«).\Dw,\v • s I I .01 is \MSSI a KM, » < • _ • jm. • n i' ui n". i

June 2 , 1 9 8 6

Mr. Bruce Carlson
Illinois EPA Enforcement Section
2 2 0 0 Church Hill Road
Springfield, Illinois 6 2 7 0 6
Re: EPA Consent Agreements
Dear M. Carlson:

Pursuant to instructions from our attorney, Frank L.
Pellegrini , I am enclosing Consent Agreements allowing your agency to
enter upon properties owned by our company.

Should you have any questions, please contact Frank
Pel legr in i .

Very truly yours,

Richard D. Burke
Executive Vice Pres iden t

RDB:pa l
Enclosures . . . - - —



£, A n j. D j. ^ a. 4

CONSENT AGREEMENT FOR ENTRY AND
REMOVAL OR REMEDIAL ACTION

1. Riverport Terminal and Fleet ing, Inc. (here inafter
referred to as "Riverport") is the owner of property in
St. Glair County, Illinois which is located approximately as
shown in the shaded area on the attached map (Tax Parcel No.
1 - 27 -400-0 15 ) .

2. The undersigned, as authorized agent for Riverport
hereby authorizes and consents to the entry upon the real estate
described above by officers, employees, authorized
representat ives, or contractors of the State of Illinois, upon
showing of proper identification, for such actions as are
necessary or appropriate to carry out the purposes of the
Environmental Protection Act, 1 1 1 . Rev . S ta t . 1985, ch. I l l 1/2,
pars . 1001 et s e q . , as amended (here inaf ter the "Act" ) , and the
rules and regulations of the Illinois Pollution Control Board.
Such actions may include, but are not limited to, the following:

a). Gathering of general information about the site
and site mapping;

b). Placement of ident if icat ion markers ;
c). Installation of soil gas monitoring equipment and

subsequent sampling;
d). Geophysical study to help def ine site geology and

the occurrence of contaminat ion ;
e). Hydrogeological study expec ted to involve:



i). boring of test wells and holes;
ii). drilling and instal lation of a network ofmonitoring wells;
iii). evaluation of aquifer flow character ist ics

and conduct of groundwater sampling and
analysis utilizing the wells ment ioned in(ii) above and any appropriate ex i s t ingon-site wells;

f). Ambient air study to determine the extent and/or
potential for atmospheric contamination;

g). Surface water study to determine the extent and/or
potential for contamination of surface watersexpected to involve sampling and analysis of
surface waters and sediment; and

h). Soil study to determine the extent of soilcontamination expected to involve sampling and
analysis of soils collected under a depth
stratified sampling program.

3. Riverport agrees that this Consent Agreement shall
remain in effect for a period of one year from the date of
s ignature.

4. This consent is granted in consideration of the
Sta t e of Illinois' responsibility to perform environmental
as se s sment , response action, and remedial action pursuant to the
Act and the rules and regulations adopted by the Illinois
Pollution Control Board.

5. Riverport certifies that this Consent Agreement is
entered into voluntarily and without coercion and that the
author izat ions contained herein are not granted in consideration
of release of claims which the State of Illinois may have
aga inst i t .



6. Riverport agrees that any claims which may ar i s e
against the State of Illinois or its off i cers , employees ,
authorized representat ives, or contractors in the course of
performing the actions described above, or by reason of any
monitoring equipment or wells being located on the premises
pursuant to this Consent Agreement shall be subject to the
Illinois Court of Claims Act . 111. Rev. Sta t . 1985 , ch . 37,
pars . 439 et s eq . , as amended.

DATE:
PRINTED NAME:
TITLE: <?xe(V/<t;<
ADDRESS : ^.../g

PHONE:
SIGNATURE OF AUTHORIZED
AGENT FOR RIVERPORT:
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May 5, 1986

i'»r. Bruce L. CarlsonStaff Attorneyenforcement ProgramsDivision of Land Pollution ControlIllinois Environmental Protection Agency2200 Churchill RoadSpringfield, Illinois 62706
RE: SAUGET/SAUCET SITES(RIVERPORT TERMINAL AND FLEETING, IRC.)

ST. CLAIR COUNTYLPC 1630200005
Dear 3ruce:
In reference to your letter of April 3, 1986, I still have someconcern regarding the settlement agreement and the mechanism bywhich Riverport will be named as an insured on the policypurchased by Ecology and Environment, Inc.
Also, I am made to understand that you have sent another letterrequesting an agreement from Eagle Marine Industries as ouroffice represents Eagle Marine also, and since it is a companyalso involved with basically the same principals as Riverport, Iwould appreciate you contacting me by phone so that we hopefullymay finalise the Riverpoct contract, and hopefully at the aawetime enter into the same format for Eagle Marine Industries*
I would appreciate hearing from you at your earliest possibleconvenience.

Very truly yours,

Frank L. Pellegrini
FLP/db
cci Richard 0. Burke



auqatu
*/

10 MOBILE STREET
SAUGET, ILLINOIS 62201 .

January 13, 1988

Mr. Richard D. .BurkeEagle Marine Industries200 North Broadway -
St. Louis, MO 63102 -:

Dear Sir:

; . " • • , , [ •-• The Illinois Environmental Protection Agency has retained
Ecology and Environment, Inc., to study various sites in theSauget area. This study is apparently directed at attempting to
place these sites on the National Priorities List (Super-fund) andis nearing completion.

As you or your company appears to have an interest in oneor more' of - these 'sites through, your past operations or property
ownership, we "are inviting you to attend a management briefing,
at 1 :00 p.m. on Thursday, January 28, at -the Sauget Village
Hall, 2897 Falling Springs Road, Sauget, Illinois. The meeting
will be held in the second floor meeting room and include a
management briefing by Mr. David Miller, principal, of Geraghty
& Miller, 'Inc.y Grbundwater Consultants, and Dr. James W.
Patterson, Environmental Consultant. Mr. Richard Kissel of
Martin, Craig, Chester and Sonnenschein will review possible
legal implications.

The purpose of this meeting is to inform you of the status of
this study and to form the Sauget Industrial Association for thepurpose of monitoring this study in the future. Specificsubgroups could of course be formed to deal with specific sites
should the need arise in the future. .

We hope you will be able to join us for this informative
meeting. Please RSVP to Bonnie Johnson, 618/337-7060, by
Monday, January 25.

Sincerely,

Warren L. Smull
/bjj





EXHIB IT 15

Illinois Environmental Protection Agency - P.O. Box 19276. Springfield. IL 627949276

217/782-676 1
Refer to: LPCI 1630200005 - St. Cla i rSauget Sites - SaugetSuperfund - General Correspondence
June 6, 1988 ^ >' O

'
OPTIONS FOR OBTAINING OR REVIEWING A COPY OF THE EXPANDED S ITE INVEST I -
GATION AT THE SAUGET SITES - Prepared by Ecology 4 Environment , May, 1988
for I l l ino i s Environmental Protect ion Agency
1. Send $ 75 to Jeffrey Larson

Federal Site Management Unit , D iv i s i o n of Land Pol lu t ion Contro lIEPA, 2200 Churchi l l Road, Springf ie ld , IL 62706
per each copy requested
make checks payable to State Treasurer of I l l inois

2. Contact Jane Squires (217/782-5560) DLPC at IEPA, 2200 Church i l l Road,
Springfie ld, IL to schedule an appointment to review the document.

3. Make an appointment with IEPA Col l insv i l l e office, 2009 Mal l Street ,
Col l i n sv i l l e , IL 62234, Attention: Ken Mens ing, to review the document.

4. Publ i c Repositories are:
A. Sauget Vi l lage Hall
B. CahoMa Vi l lage Hall
C. Cahokia Publ ic Library

option 2, 3, & 4 do not a l low for the document to be removed
from the premises .



I l l inois Env ironmenta l Protect ion Agency P .O .B o x 19276 . Spr ingCd-id . IL 6 2 7 9 - 1 9 2 7 6

217/782-5562

June 16. 1988

Dear Interested Citizens and Officials:
The Expanded Site Investigation Final Report is now available for public review
at the Cahokia Public Library, the Cahokia Village Hall and the Sauget Village
Hall. The 1,000 page report specifically identifies the hazardous waste sites
and contaminants of the Sauget-Cahokia area in an effort to gain future Superfund
status and dollars. In addition, an informational fact sheet for citizens is now
being prepared and will be released in about 2-3 weeks. The fact sheet will explain
(in non-technical language) the background of the project, how the study was
done, what was found and the future of the project.
The report began in late 1985 as a Remedial Investigation/Feasibility Study, a
required step in the state "Clean Illinois" program for hazardous waste sites.
It was determined in 1986 that the state fund could not possibly cover a "cleanup"
of the area, so the Illinois Environmental Protection Agency (IEPA) redirected
its contractor toward proving the area's eligibility for the federal Superfund
program. The newly released report is the product of that new effort.
Although the report is highly technical, certain sections are easier to understand
than others. (Turn to the bright gold pages stapled into the back of Volume 1
for definitions of some of the technical terms used.) For an overview of the
report and its findings, citizens should turn first to Volume I, pages I through
5, followed by pages 7-1 through 7-6, then pages 7-40 through 7-55. For a more
detailed description of the chemical contaminants found at each site and in each
medium (surface soil, below-surface soil, air, creek water and groundwater) review
pages 7-20 through 7-40. Citizens who are interested In more technical details
of sites background, investigation procedures, physical/chemical results,
groundwater modeling and contaminant migration/impact should turn to the
Table of Contents in Volume 1. Volume 2 contains appendices mentioned in Volume
1.
Everyone who received this notice will also receive a copy of the citizens'
informational fact sheet. To add other people to the existing mailing list, please
send the (clearly) printed names and address to:

lEPA-Director's Office
Attention: KeVi Luly #5
2200 Churchill Road
Post Office Box 19276
Springfield, Illinois 62794-9276

If I can answer any questions, please call me at 217/782-5562.
Sincerely.

.er i Luly
Communi ty Relat ions Coordinator
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10 MOBILE STREET
SAUGET, ILLINOIS 62201

January 13, 1988

Mr. Richard D. Burke
Eagle Marine Industries200 North Broadway
St. Louis, MO 63102
Dear Sir: ' - . . ' . .

r^v.;- ' The Illinois Environmental Protection Agency has retainedEcology and Environment, Inc., to study various sites in the
Sauget area. This study is apparently directed at attempting to
place these sites on the National Priorities List (Superfund) andis nearing completion. -

As ryou or your company appears to have an interest in one
or more of these sites through your past operations or propertyownership, we are inviting you to attend a management briefing/
at 1:00 p.m. on Thursday, January 28, at the Sauget Village
Hall, 2897 Falling Springs Road,. Sauget, Illinois. The meetingwill be held in the second floor meeting _ room and include a
management briefing by Mr. David Mfller, principal, of Geraghty& Miller, Inc., Grbundwater Consultants, and Dr. James W.
Patterson, Environmental Consultant. Mr. Richard Kissel of
Martin, Craig, Chester and Sonnenschein wfll review possible
legal implications.

The purpose of this meeting is to inform you of the status ofthis study and to form the Sauget Industrial Association for thepurpose of monitoring this study in the future. Specific
subgroups could of course be formed to deal with specific sites
should the need arise in the future.

We hope you wfll be able to join us for this informative
meeting. Please RSVP to Bonnie Johnson, 618/337-7060, by
Monday, January 25.

Sincerely,

Warren L. Smull
/bjj
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2697 3af£ay Spring 3toa<f (614) JJ7-J267
Sauyef,3/Tinois 62206

February 26, 1 9 8 8

Gentlemen:
Thanks to those of you who attended the January 28, 1 9 8 8
briefing session on the Remedial Investigation/Feasibility
Study being conducted by the Illinois EPA in the Sauget area.
Such attendance manifested your interest in these proceedings.
It is hoped that the technical and legal consultants who spoke
i the meeting were able to contribute to your knowledge of

"the matter.
As you were previously advised, and as stressed during the
meeting, there had been a suggestion to form an association
of industries and other land owners affected by this study to
seek a cooperative approach to the remediation of problemslikely to surface as a result of the current study. Illinois
EPA's contractor, Ecology and Environment, Inc., is due to sub-
mit a detailed report to the Agency very soon.
A number of people who attended the January meeting expressed
an interest in pursuing the "cooperative approach". We want
to get together now to explore how this can be accomplished
and to report on some conversations with Illinois EPA.
"q will meet at 9 ; 3 0 A .M . , March 4, 1988 , at the Sauget Village
_ *11, 2897 Falling Springs Road,to discuss the formation of
an association of interested parties for the purpose of moni-
toring the actions of the Illinois EPA and taking the necessary
steps towards the remediation of problems in a cost-effective
manner without federal agency involvement and having to deal
with Superfund issues.
We hope you will be able to join us for this meeting and ask
that you "RSVP" to Bonnie Johnson, ( 6 18 ) 3 3 7 - 7 0 6 0 , by Wednesday,
March 2 , 1 9 8 8 .

rely,x

PAUL SAUGET
Mayor

PS/bj
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^Sauget/Cahokia Sites
Project L1630200005

Scope of Work
• Locate and define types and quantit ies of hazardous materials at

the DC? s ites;

'• Provide a detai led descr ipt ion of area hydrogeology and its
ef fec t on contaminant migrat ion and fate ;

• Provide a comprehensive catalog of wastes present at the various
project s i tes ;

• Vhere possible, locate or define sources of contaminant re-
leases;

• Identify past , present, and antic ipated methods or pathvays of
contaminant release, and specific contaminants released;

• Assess the expected movement of contaminants in the matrices
sampled, and identify potential receptors of contaminants; and

• Provide a data base for HRS scoring of the s ites .



SOURCE: USGS Cahokit 1 9 7 4 . SCALE
0 .9 1 MILE

FIGURE 2-2 SITE REPORTING DESIGNATIONS FOR THE DEAD CREEK PROJECT

2-3



SITE BACKGROUND

SITE DESCRIPTION
The DCP area is located in and around the cities of Sauget (formerlyMonsanto) and Cahokia in west-central St. Clair County, Illinois. The projectarea consists of 12 suspected uncontrolled hazardous waste sites, and six

segments of Dead Creek, which is an intermittent stream flowing southerly inthe eastern portion of the project area. To avoid confusion stemming fromvarious file designations or al iases for the various sites or creek sectors,each site or creek sector has been assigned an alphabetical designation (seeFigure 2 -2 ) . The disposal sites occupy'approximately 220 acres.
ABANDONED LANDFILL

Site G. Site G is a former subsurface/surface disposal area whichoccupies approximately 4.5 acres. The site is located in Sauget and isbordered on the north by Oueeny Avenue, on the east by Dead Creek, on thesouth by a cult ivated field, and on the west by Viese Engineering Company
property.

The surface of Site G is littered with demolition debris and metalwastes. Two small pits are located in the northeast and east-central portionsof the site. Oily and tar-like vastes, along with scattered corroded drums,are found in these areas. Additionally, 20 to 30 deteriorated drums arescattered along a ridge running east-west, near the southern perimeter of thesite. The western portion of Site G contains a mounded area with severalcorroded drums protruding from the surface. A large depression is foundimmediately south of the mounded area. This depression receives surface
runoff from a sizable area within the site. Exposed debris is also presentover most of the s ite. In areas where wastes are not exposed, fly ash andcinder material has been used as cover. Presently, a chain-l ink fence
surrounds Site G. The fence was constructed in May 1987 as a response actionafter high levels of organic contamination were detected in surficial soils.
ROGER'S CARTAGE PROPERTY

Site H. Site H is a former subsurface disposal area coveringapproximately 5 acres. The site is located in Cahokia immediatelysouthwest of the intersection of Oueeny Avenue and Fall ing Springs Road.On the surface, Site H is an open field which has been covered,vegetated, and graded. Several depression areas, capable of retainingrainwater, are also evident across the site. Surface drainage isgenerally to the west; although certain localized drainage is toward thedepressions. Waste material is not evident on the surface of the site.Access to Site H is not controlled.



CERRO COPPER PRODUCTS
Site I. Site I, in Sauget, consists of approximately the easternone-third of the Cerro Copper Products (Cerro) property. Cerro is acopper refin ing and tube manufacturing facility. Site I is approxi-mately 55 acres in area and is a former sand and gravel pit which wassubsequently filled with unknown wastes. Two holding ponds {CreekSector A) which formerly served as headwaters for Dead Creek are locatedalong the west s ide of Site I. The former gravel pit/fill area wascovered and graded, and is presently used for equipment and scrapstorage and truck trai ler parking. No waste material or drums areevident on the surface of Site I. Access to the entire Cerro property iscontrol led by a chain-l ink fence and a 24-hour guard at the main entrance to

the facility.
STERLING STEEL FOUNDRY

Site J. Site J is in two segments on the Sterl ing Steel Foundry
Property in Sauget in the eastern part of the OCP. It cons ists of two pits anda surface disposal area presently util ized by Sterl ing. The surface disposalarea, occupies approximately 5 acres triangular area northeast of the plantbui ld ings , south of Alton and Southern Railroad, and west of a bermed area.Cast ing sand, slag, and miscellaneous debris covers this entire area. A smallpit contiguous to the triangular area, north of the main foundry building hasbeen partial ly fi l led with casting sand and baghouse dust. No evidence ofchemical waste disposal is apparent in this area. A larger pit is situatedsoutheast of the plant bui ldings. This pit has been partially fil led withcast ing sand and miscel laneous debris. The larger pit is approximately 25feet deep, and there is water at the the bottom of it. The entire Sterlingproperty is bordered by a chain-l ink fence; however, the entrance gate is notlocked or guarded.
FORMER SAND PIT

Site K. Site K is of a former sand pit identified through of historicalaerial photographs. The pit has been fi l led with unknown materials andcovered with soil and gravel, and the area has been graded to the surroundingtopography. The site is located in Sauget north of a residential area onOueeny Avenue, and east of Falling Springs Road. Site K covers approximately6 acres and is presently unoccupied. Several trailer homes and houses arelocated within 100 feet of the site. Access to Site K is not restricted.
OLD WAGGONER COMPANY IMPOUNDMENT

Site L. Site L is the location of a former surface impoundmentused by a hazardous and special waste hauler to dispose of wash waterfrom truck cleaning operations. The dimensions of the impoundment areapproximately 70 feet by 150 feet. The impoundment was approximately250 feet south of the present Metro Construction Equipment Company
(Metro) bui ld ing, and approximately 125 feet east of Dead Creek inCahokia . The site is now covered with black cinders, and is used byMetro for equipment storage. Several rows of heavy construction equip-ment are presently stored in the site area. No waste material is apparent atthe surface of Site L. Access to the area Is not controlled.



H .H . HALL CONSTRUCTION CO.
Site M. Site M, in Cahok ia , is a former sand pit excavated by the

H .H . Hall Construct ion Company in the mid to late 1940s . It is locatedimmediately east of Dead Creek, and approximately 300 feet north of JudithLane. The dimensions of the pit are approximately 275 by 350 feet, and theest imated depth is 40 feet. The pit is presently fil led with water, althoughit remains unclear whether the water is a surface expression of the
groundwater, or simply collected rainwater and drainage. Site M is connectedto CS-B of Dead Creek by a drainageway, or cut-through, located in thesouthwest corner of the pit.

This cut-through is approximately 8 feet wide, and allows flow between thecreek and the pit. The east bank of the pit is strewn with miscel laneoustrash and debris . Other than this material, no evidence of waste disposal isapparent in the pit.
Presently, Site M is enclosed by a chain-l ink fence, which alsoencompasses CS-B . A small residential area is located just east of the pit onWalnut Street, which earlier served as an access road to Site M. The pit was

excavated prior to any residential development on this street.
H .H . HALL CONSTRUCTION CO.

Site N. Site N is an excavated area in the southwest corner of aninact ive construct ion yard owned by the H.H . Hall Construction Company of EastSt. Louis . The s ite is 4 acres in area and is bordered on the northwest byDead Creek. The excavated area has been partially fil led vith constructionand demolit ion debris , but the area remains below the surrounding topography.
The Hall property is presently used only for equipment storage. Access tothe Hal l property is restricted by a chain-l ink fence with a padlocked gate.

SAUGET WASTE WATER TREATMENT PLANT
Site 0. Site 0 contains four inactive sludge dewatering lagoonsassociated with the Sauget Waste Water Treatment Plant . The site islocated on Mobi le Avenue in Sauget. The property covers approximately45 acres in a heavily industrialized area. The former sludge lagoonsSite 0 covers approximately 20 acres to the south of the treatment plantbui ld ings . The lagoons have been covered with a clay cap and vegetated,and no waste material is evident on the surface. An access road to thenew American Bottoms Treatment Plant, located immediately southwest ofthe former lagoons, runs through the middle of the site. Although
chain-l ink fencing surrounds most of the site, vehicular traffic on theaccess road is not restricted.

SAUGET/MONSANTO LANDFILL
Site P. Site P is an inactive, IEPA-permitted landfil l coveringapproximately 20 acres in the northern part of the DCP in Sauget. The site isbordered on the west by Ill inois Central Gulf Railroad tracks; on the south byMonsanto Avenue; and on the east by the Terminal Railroad Association railroad

tracks. The two railroads converge at the north end of the site.



Site P is character ized by steep s loping landfi l l sides along its east and
south-central portions. The majority of the site is covered with cinders.Deep eros ional channels are prevalent along the slopes. The south-centralportion of the site was not landfi l led because of the presence of a potablewater l ine in this area. A nightclub and parking lot presently occupy
approximately 3 acres in the southeast corner of the site. Access to the siteis not restricted.
SAUGET/SAUGET LANDFILL

Site CU Site 0 is an inactive waste disposal facility in Saugetand Cahokia. The facility was operated by Sauget and Company between1966 and 1 9 7 3 . The site covers approximately 90 acres. The site islocated on east bank of the Miss iss ippi River between the Miss i s s ipp i and
United States Army Corps of Engineers (COE) flood control levee. The northernone-third of Site 0 is situated immediately east of Site R.

The majority of Site 0 is presently occupied by the ^iJlsbur__which operates a coal and grain unloading and transfer facTTTTyonthe property. Large mounds of coal and cinders are present in thenorthern one-half of the property. The southern portion of the site ispresently unoccupied. Some random dumping of household-type waste isevident in this area. A railroad spur divides the site, running northfrom the Alton and Southern Railroad tracks to the northern one-third ofthe property, where it ends. Several ponds, including two in the east-centralport ion and two in the area south of the Alton and Southern Rai lroad tracks,also exist on the site. Vehicular access to Site 0 is presently restricted byfencing in the northern portion of the site and by a 24-hour guard at the maingate. Pedestr ian access to the site, however, is unrestricted in the southern
port ion of the site.
SAUGET TOXIC DUMP

Site R. Site R, in Sauget, is the Sauget Toxic Dump (a l so known as theKrutrmrich Landf i l l ) , an inactive industrial waste landfil l owned by theMonsanto Chemical Company (Monsanto) and used by the Monsanto as a landfi l lbetween 1 9 5 7 and 1977 . Site R occupies approximately 36 acres. The site islocated immediately west and north of Site 0. A Monsanto feedstock tank farmis located adjacent to the site on the northwest side, between Site R and theMi s s i s s i p p i . Site R is presently covered with a clay cap vegetated. Drainageflows to ditches around the perimeter of the site. The riverbank adjacent tothe s ite is covered vith rip-rap consist ing of large rocks and boulders.
Access to Site R is restricted by a chain-l ink fence, and televis ion camerasare used to monitor activity at the main gate. A second gate provides access
through Site 0.

Dead Creek Sectors A and B. Creek Sector A (CS-A) , is on Cerroproducts property in Sauget and is located immediately west of theformer sand pit which constitutes Site I of the DCP. The creek in thisarea presently consists of two holding ponds which receive surfacerunoff and roof drainage from Cerro. According to Cerro offic ials, noprocess wastewater, cooling water, or other waste is discharged to theponds. The water in CS-A is highly discolored and oily, as evidenced bystaining along the creek banks. A culvert located at the south end of CS-A
under Oueeny Avenue was blocked some time in the early 1970s to prevent flow
to the remainder of the creek. Since CS-A lies entirely on access is as
described above for Site I.



Creek Sector B (CS-B) is the portion of Dead Creek lying between OueenyAvenue and Judith Lane in Sauget and Cahokia. Three other sites in the DCPstudy area are located adjacent to CS-B, namely, Site G to the northwest, SiteL to the northeast, and Site M to the southeast. All of these sites have beenidentified at one time or another as possible sources of pollution in CS-B.Presently, CS-B and Site M encompassed by a chain-link fence which wasinstalled by the USEPA in 1982. The banks of the creek are heavily vegetated,and debris is scattered throughout the northern one-half of CS-B. Culverts atOueeny Avenue and Judith Lane have been blocked, preventing any release ofcontaminants to the remainder of the creek. Water levels in the creek
Dead Creek Sectors C through F. Creek Sectors C through F includethe entire length of Dead Creek south of Judith Lane. This portion ofthe creek flows south-southwest through the Vil lage of Cahokia prior todischarging into the Prairie DuPont Floodway. The floodway subsequentlydischarges into the Cahokia Chute of the Miss i ss ipp i River. The creek iswider in these sectors than in Sectors A and B, and the banks are not asheavily vegetated as along CS-B. In thesouthern portion of CS-0, near ParksCol l ege , the creek runs underground through a corrugated pipe. The creekresurfaces briefly at the intersection of Illinois Route 157 and Fall ingSprings Road. Downstream of this point, the creek runs west through a seriesof culverts prior to draining into a wetland area west of Ill inois Route 3.
Creek Sectors C through F are delineated as fol lows: CS-C, Judith Lane toCahokia Street; CS-D, Cahokia Street to Jerome Street; CS-E, Jerome Street tothe intersection of Il l inois Routes 3 and 1 5 7 ; and CS-F, from thisintersect ion to the discharge point in Old Prair ie DuPont Creek. Access toCreek Sectors C through F is unrestricted, and children have been observedplaying in and around the creek on several occasions.

JL :mab/ 1701 j/ l -5



HISTORY

Th« study area for the Dead Creek Project (OCP) cons ists of 18
s i tes 1n the towns of Sauget and Cahokla 1n St. Cla l r County; I l l inois
(see attached map). The Illinois EPA became aware of the problems 1n
this area 1n 1980 when periodic smoldering of materials 1n a ditch
(Dead Creek) was observed. Following an Init ial Inspection, the
agency received Information that a local res ident's dog had come In
contact with wastes In the ditch and died of apparent chemical burns .

Historical ly, during World War II, the study area was heavi ly
developed by Industry to support the war effort. Due to this develop-
ment and the geologic condit ions 1n the area, open pit min ing occurred
in many areas to supply sand and gravel resources. Fol lowing the war,
excess product was landfllled and covered In the numerous excavat ions.
Wastes reported to have been burled 1n these excavations Include phos-
gene gas and munit ions In addition to organic and Inorganic Industrial
wastes. The excavated areas were Ident if ied by the I l l inois CPA from
a series of past aerial photographs, and by a thermal infrared survey
of the area.

The fi l l ing of past excavations was followed by ut i l i zat ion of
Dead Creek as receiving water for effluent and surface drainage of
var ious Industries. The Il l inois EPA performed a prel iminary study of
the area in 1980, finding excessive levels of organic and Inorganic
contaminants in and around the creek. Contaminants detected included:
PCBs , aliphatic hydrocarbons, dlchlorobenzene, lead, cadmium, and
arsenic . During the I l l inois EPA study, dr i l lers were overcome by
organic vapors while instal l ing a monitoring well east of the creek



and adjacent to « former seepage lagoon. Sampl ing of this well
th« l«90on Indicated high levels of the aforementioned contaminant s .

Fol lowing World War II. chemical companies in the area returned
to normal processes, including the manufacturing of defol iants , pest i-
c ides , and herbic ides. From the mid-1950s to the early 1970s , the
byproducts and wastes from these manufacturing processes were land-
fil led in the Site R and possibly Site Q areas (see map) . Dr i l l i n g
and sampling by E I E in 1983 at Si te Q indicated the presence of 63
of the 117 priority pollutants designated by the USEPA, inc lud ing
quantifiable levels of 2.3.7,8-te trach lorod ibenzo-p-d1ox1n ( T C O O ) .
Oiox in was also detected in soil samples at Si te 0. S i t e P is an
I l l inois EPA-permitted landfil l known to have accepted hazardous waste
residues in v io lat ion of their permit.
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EagleMarineIndustries, Inc.
SUITE 1725 • J(X) MOUTH IJKOADUAY • ST. I .OI IS MISSOl.'MI lvi l <r j-_ »7l( i • 1 14/4^ 1 ll\

June 16 , 1 9 8 8

Mr. Frank L. Pellegrini
Suite 4 0 0 , Chouteau Center
133 South Eleventh Street
St. Louis, Missouri 6 3 1 0 2
Re: Riverport-Sauget Property
Dear Frank:

I am enclosing copies of correspondence along with
a report made by the Illinois Environmental Protection Agency
involving our property along with a number of other sites in
the Sauget area.

We should plan to meet soon to discuss the potential
ramifications of this study.

Very truly yours,

Richard D. Burke
Executive Viee President

ROB:pal
Enclosure
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2697 Jaffing Springs 3Zoa<f \ (613)337-5267
Sauyef, 3ffinois 62206

February 15 , L989

Mr. Richard D. Burke
Eagle Marine Industries200 North Broadway
St. Louis MO 63 102
Dear Mr. Burke:
Re: Sauget Sites Steering Committee
There will be a meeting on February 27, 1989 at 1 : 0 0 p .m . at
the Sauget Village Hall for a discussion of the status or
the Ecology and Environment report published in m i d - 1988 and
its potential implications for the area.
We encourage you to attend this important meeting, at which
time possible future actions by the ad hoc committee formed
in early 1988 will be discussed.
Please call Betty Wilson at 3 3 7 - 5 2 6 7 to confirm your
attendance.

Mayor Paul Sauget
ddm
cc: Betty Wilson, Village Clerk



DISTRIBUTION LIST:
Mr. Dave Adams, Ethyl Corporation
Mr. Steve MuelJer, AMAX Zinc Company
Mr. Paul Tandler, Cerro Copper Products
Mr. Horace Drake, Midwest Rubber Company
Mr. Pete Gates, Mobil Oil (Fairfax, VA)
Mr. Ben Keraper, Mobil Oil (Sauget, IL)
Mr. Charles Jones, Phillips Petroleum
Mr. Jim Gary, Trade Waste Incineration
Mr. Bud Haney, Clay ton Chemical Company

Eagle Marine Industries
Mr. Keith Rhodes, Cahokia Marine Company
Mr. Bob Clarkson, Mineweld, Inc.
Mr. Mark Brekhus, Kerr-McGee Chemicals
Mr. Tom Siedhoff, Union Electric Company
Plant Manager, Pillsbury Company

cc: D. G. Bartolanzo, Monsanto - G4WF
H. G. Baker, Village Attorney
W. J. Boyle, Monsanto - WGK
M. R. Foresman, Monsanto - G4WT
V. T. Matteucci, Monsanto - G5NR
M. A. Pierle, Monsanto - G4WT
F. M. Regula, Monsanto - WGK
P. Sauget, Mayor of Sauget
G. R. Schillinger, American Bottoms
S. D. Smith, Monsanto - WGK
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JLILIE A EMMER ICH CHOUTEAU CENTER

133 SOUTH ELEVENTH STREET

ST . LOUIS. MISSOURI 6 3 1 O 2

July 16 , 1 9 9 0

Mr. James L. Morgan
Assistant Attorney General
Environmental Control Divis ion
Attorney General
State of Illinois
Springfield, Illinois 6 2 7 0 6
Re: Sauget Sites Area II —

EPA Interim Municipal Settlement Policy
Dear Jim:

Enclosed please find a copy of the EPA Interim Municipal
Settlement Policy. During our meeting on July 6, 1 9 9 0 , we
discussed the policy of EPA in refraining from involving
municipalities- and municipal wastes in the Superfund settlement
proce s s . We indicated that we would provide you with a copy of
the policy.

As you can see , the policy indicates that it is the position
of EPA to refrain from naming municipalities as PRPs and from
requiring the cleanup of municipal landfills if the source of the
municipal waste is believed to come from households, unless
unusual circumstances are present. The policy is one promulgated
by U . S . EPA; however, IEPA would seem to be required to follow a
course of action consistent with U . S . EPA policy.

It is our understanding that your office and IEPA are
currently considering the "Addendum to the Work Plan for the
Rivers Edge Landfill (Site R) for Remedial Investigation/
Feasibility Study" submitted by Geraghty & Miller, Inc. We are
awaiting your response to that proposal and hope that you will

RECEIVED
JUL i 8 1990

IEPA/DLPC



July 16, 1 9 9 0
Mr. James L. Morgan
Ass i s tant Attorney General
Page -2-

consider this policy in making that determination. If you have
any questions, please do not hesitate to call.

Sincerely yours ,

Julie A. Emmerich
JAE/db
Enclosure
cc: Paul Takacs

Project Manager
Division of Land Pollution Control
Illinois EPA
2 2 0 0 Churchill Road
Springfield, Illinois 6 2 7 0 6
Richard D. Burke
Executive Vice President
Eagle Marine Industries, Inc.
200 North Broadway, Suite 1 7 2 5
St . Louis, Missouri 6 3 1 0 2
Milton Greenfield, Jr.
Attorney and Counselor at Law
7 7 5 1 Carondelet, Suite 500
St . Louis, Missouri 6 3 1 0 5
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EPA INTERIM MUNICIPAL SETTLEMENT POLICY
(Published at 54 FR 51071, December 12, 1989)

I. Effective Date of Interim Policy and
Role of Public Comment

This interim policy is effective immedi-
ately. However, the Agency emphasizes
that this is an interim policy and that
there is an important role for public com-
ment . We are providing the public with in
60 days to review and submit commenis in
wr i t i ng . Based upon public comment or on
our experience in implementing the inter-
im policy, the Agency may address addi-
t ional issues or revise the interim policy
accordingly.
II. Purpose of Interim Policy

The primary purpose of this interim
policy is to provide interim guidance to
EPA Regional offices on how they should
exerc ise their enforcement discretion in
dealing with municipalities and municipal
wastes in the Superfund settlement pro-
cess. An additional purpose is to provide
municipalities and private parties who
may be potentially liable under section
I07(a ) of CERCLA with information
about how EPA will handle them in the
sett lement process. We believe this interim
policy is important for establishing a na-
tional framework that will help facilitate
our abi l ity to reach settlements and will
ensure that sites involving municipalities
or municipal wastes are addressed consis-
tent ly throughout the country.
III. Focus of Interim Policy

The interim policy focuses on how EPA
will proceed in attempting to reach settle-
ments at sites involving municipalities or
municipal wastes. Focusing on settlements
means the interim policy indicates how
EPA will attempt to reach voluntary
agreements for responsible party financing
and/or cleanup of sites involving munici-
palities or municipal wastes. Nothing in

the interim policy affects any party's po-
tential legal liability under CERCLA.
Any decision EPA makes in exercising its
enforcement discretion under this interim
policy does not mean that potential CER-
CLA legal liability no longer applies. In
particular, nothing in the interim policy
precludes a third party from initiating a
contribution action.

Focusing on settlements involving mu-
nicipalities or municipal wastes means
that the primary intent of the interim
policy is to address questions about how
EPA should handle municipalities or mu-
nicipal wastes in the Superfund settlement
process. However, in the process of ad-
dressing those questions we found it neces-
sary to address other issues relating to
private parties and certain kinds of com-
mercial, institutional, or industrial wastes.
We have addressed these related issues
because private parties sometimes handle
municipal wastes, private parties generate
some wastes streams that are similar in
nature to municipal wastes, and municipal
and industrial wastes are sometimes co-
disposed at the same site (particularly mu-
nicipal landfills).

Specific questions that have been exam-
ined by EPA as part of this interim policy
relate to who should be included in the
information gathering process, who should
be notified as potentially responsible par-
ties, how municipalities should be handled
in the settlement process, and how the
treatment of municipalities and municipal
wastes affects the Agency's treatment of
private parties and certain kinds of com-
mercial, institutional, or industrial wastes.
IV. Why Settlement Involving Municipal-
ities or Municipal Wastes Is An Issue

Involving municipalities and municipal
wastes in the Superfund settlement pro-

cess is an issue because questions have
been raised about how such parties and
wastes should be treated in the settlement
process. Until the development of this in-
terim policy, EPA had not addressed these
questions from a national perspective. This
issue is important because there are a
significant number of proposed and final
sites on the National Priorities List (NPL)
that involve municipalities or municipal
wastes, and EPA expects more of these
sites to be added to the NPL in the future.

EPA has identified 320 (about 25%) of
the 1 2 1 9 proposed and final NPL sites
that may involve municipalities or munici-
pal wastes. Of those sites, 236 (about
20%) have been classified as municipal
landfills. EPA defines a municipal landfill
as any landfill, either publicly or privately
owned, which has received municipal, sol-
id waste. Although it is difficult to accu-
rately predict how many of those sites
involving municipalities or municipal
wastes may be added to the NPL, histori-
cally about 20% of each NPL update has
included municipal landfills. Municipal
landfills are particularly complex sites to
address because they typically involve
multiple responsible parties (sometimes
hundreds of different parties), multiple
sources of wastes (often municipal and
industrial wastes), as well as diverse waste
streams (in terms of amount and toxicity).
V. Discussion of Interim Policy

In the development of this interim poli-
cy, EPA has examined a variety of issues
and options for addressing these issues.
We have also made an effort to provide
meaningful opportunities for interested
parties to participate in the debate about
municipal settlements. EPA has listened
to all sides of the debate and has attempt-
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process or activity, the generator/tran-
sporter generally will noi be notified as a
potentially responsible party b~y~EPA and
brought into the Supcrfund settlement
process.

In carrying out this approach. EPA is
exercising its enforcement discretion in de-
termining whether we will treat generator/
transporters as potentially responsible par-
tics for certain categories of wastes. EPA
believes this approach is fair and manage-
able. For example-, this approach treats mu-
nicipalities and private parties that handle
the same waste streams in the same manner
(e.g.. municipal generators/transporters of
municipal solid waste are treated the same
as private party generators/transporters of
such waste.)

This approach also treats different
waste streams in a logical and consistent
manner. A key factor in determining
whether to notify generators/transporters
of municipal solid waste, sewage sludge,
trash from a commercial, institutional, or
industrial entity, or low-hazardous indus-
t r i a l waste s is tied to whether a hazardous
substance is present that is derived from a
commercial, institutional, or industrial
process or activity.

Finally, this approach is one that can be
effectively managed and implemented by
EPA's Regional offices. For example,
based on our experiences at Superfund
si ics. especially municipal landfills, we bc-
licvc that it is generally not a cost-erTectivc
use of our enforcement resources to pursue
ihose generators/transporters whose only
contr ibut ion at a Superfund site appears
to ha\c been substances that may have
been contaminated only with relatively
small quant i t i e s of household hazardous
waste (e .g . . municipal solid was t e ) . The
resource-intens ive nature of obtaining suf-
ficient evidence to demonstrate the pres-
ence of household hazardous waste as well
us the potent ial ! ) increased transact ion
cost of sett lement and/or lit igation far
outwe igh the possible benefit the Govern-
ment may derive from obtaining cleanup
costs from such parties. The Agency be-
l ieves that its enforcement resources are
better spent on pursuing other potentially
responsible parlies to achieve the cleanups
needed to effectively implement the Su-
pcrfund program and to protect human
health and the environment.

3. Role of municipalities in the settle-
ment process. There are also different

views on the appropriate treatment of mu-
nicipalities vis-a-vis private parties in the
settlement process (i.e., whether munici-
palities should receive "special treatment"
because they are governmental ent it ies) .
Municipalities generally believe they
should be treated differently than private
potentially responsible parlies while indus-
try generally believes they should not.

EPA believes that municipalities and
private parties should generally be han-
dled in the same manner in the settlement
process. Handling municipalities and pri-
vate parties the same means that EPA will
seek information in appropriate circum-
stances from all parties, including munici-
palities. This also means that all parties
who are owners/operators of facilities will
generally be notified as potentially respon-
sible parties.

Relating to municipal solid waste or
sewage sludge, all parties who are genera-
tors/transporters (either municipalities or
private parlies) are generally exempt from
notification unless we obtain site-specific
information that the waste contains a haz-
ardous substance from a commercial, in-
stitutional, or industrial activity or pro-
cess. In instances relating to notification
as a potentially responsible party, we focus
on the nature/source of the waste, not
whether the party is a municipality or
private party.

The interim policy also handles munici-
palities and private parties essential ly in
the same manner once they are notified as
potentially responsible parties by attempt-
ing to negotiate and settle with such par-
ties as one group, unless separate settle-
ments such as dt minima settlements
pursuant to section 122( g ) of CERCLA
are appropriate. Nevertheless. EPA does
recognize that municipalities have unique
characteristics as governmental entitles
which EPA may take into account when
designing specific settlements (e.g. , by
considering delayed payments, delayed
payment schedules, or in-kind contribu-
tions under appropriate circumstances).

Dated: December 6. 1980.
Don R. Clay,
Assistant Administrator. Office of Solid
Wasit and Emergency Response.
Memorandum

Subject: Interim Policy of CERCLA
Settlements Involving Municipalities or
Municipal Wastes

From: Don R. Cby. Assistant Administrator
To: Regional Admin i s trators . Regions i—
X
I. Introduction
(A) Focus of Interim Policy

This memorandum establishes EPA's
intcrirr policy m scnrcmems tnvolvtrnj
municipalities or municipal wastes under
section 122 of the Comprehensive Envi-
ronmental Response. Compensation, and
Liability Act of 1980 (CERCLA or Su-
perfund) as amended by the Superfund
Amendments and Reauthorization Act of
1986 (SARA). In particular, this interim
policy indicates how EPA will exercise its
enforcement discretion when pursuing set-
tlements which involve municipalities or
municipal wastes.1 The municipal wastes
addressed by this interim policy are mu-
nicipal solid waste (MSW) and sewage
sludge as defined below. This interim poli-
cy has been developed to provide a consist-
ent Agency-wide approach for addressing
municipalities and municipal wastes in the
Superfund settlement process.

Although this interim policy focuses on
municipalities and municipal wastes, it ad-
dresses how private parties and certain
kinds of commercial, institutional, or in-
dustrial wastes will be handled in the set-
tlement process as well. It is important to
address private parties and certain kinds
of commercial, institutional, or industrial
wastes in this interim policy because pri-
vate parlies sometimes handle municipal
wastes or wastes of a similar nature and
because municipal and private party waste
streams are sometimes co-disposed at sites,
particularly municipal landfills. The kinds
of commercial, inst itutional, or industrial
wastes covered by this interim policy in-
clude "trash from a commercial, institu-
tional, or industrial entity" and "low-haz-
ardous industrial wastes" as defined
below.

There are three fundamental issues ad-
dressed by this interim policy. First is
whether to notify generators/transporters
of MSW or sewage sludge that they are
considered to be potentially responsible
parties (PRPs) and to include them in the

' This interim policy does not provide an
exemption from potential CERCLA liability for
any party; potential liability continues to apply
in all situations covered under section 107 of
CERCLA.
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possessed by such person, by any other
party or entity, at any facilitjnor inciner-
ation vessel owned or operated by another
party or entity and containing such haz-
ardous substances, [commonly referred to
as "generators" ' ) .

4. Any person who accepts or accepted
ar,\ hazardous substances For transport to
disposal or treatment facilities, inciner-

„ anon vessels, or sites selected by such
person (commonly referred to as
"transporters").

Section I07(a ) describes liable parties
as "persons" and the definition of "per-
son" under Section 1 0 1 ( 2 1 ) includes mu-
nicipalities and political subdivisions of a
Siate. Municipalities may, therefore, be
PRPs as part of CERCLA's broad defini-
tion of who is potentially liable.
(B) Municipal Wanes as Potential CER-
CL4 Hazardous Substances

Similarly, the statute does not provide
an exemption from liability for municipal
wastes. Municipal wastes may be consid-
ered hazardous substances if they are cov-
ered under the definition of hazardous
substances in section 101 ( 14) of CER-
CLA. As indicated under the definitions
of MSW and sewage sludge, these munici-
pal wastes are generally characterized by
large volumes of non-hazardous sub-
stances and may contain small quantities
of household hazardous or other wastes,
although the actual composition of the
waste streams vary considerably at indi-
vidual sites. To the extent municipal
wastes contain a hazardous substance that
is covered under section")01 ( 14) of CER-
CLA and there is a release or threatened
release, such municipal wastes may fall
within the CERCLA liability framework.
III. Information Gathering

The Regions should include all municipal
and private party owners/operators and gen-
erators/transporters in the information gath-
ering process, including the generators/tran-
sporters of municipal wastes. This means

' Persons who fall into this category are
commonly referred to a* "generators," although
liability under this Maim extends beyond "true
generators" of hatsr^M* substances to include
persons who arraaftd for the disposal or treat-
ment of hazardous substances owned or pos-
sessed by such party or another party. The term
"generator'* is used throughout this document
to refer to any party who is potentially liable
under section 107(a)93).

that municipal owners/operators as well as
municipal generators/transporters should
generally receive section 104(e) information
request letters and should otherwise be fully
included in the information gathering process
like private parties. Information obtained
through such letters or through other means
is important for determining (among other
things) whether it is appropriate to notify a
party as a PRP. including whether to notify
a generator/transporter of MSW or sewage
sludge as discussed below.'
[V. Notification of Potential Responsibility
(A) Owners/Operators

The same approach will be used for
both municipalities and private parties
when determining whether to notify them
as owners/operators. Specifically, such
parties will generally be notified where
they were past owners or operators of
facilities at the time of disposal of hazard-
ous substances, or they are present owners
or operators of facilities where hazardous
substances have been released or there is a
threatened release.
(B) Generators/Transporters'

1. Municipal solid waste. Municipal-
ities and private parties will be treated
the same when determining whether to
notify them as PRPs when they are gen-
erators/transporters of MSW. Specifi-
cally, such parties will not generally be
notified unless:

* The Region obtains site-specific infor-
mation that the MSW contains a hazard-
ous substance;' and

'The Regions may accept and consider
credible site specific information from any
parly to supplement their own information
gathering efforu as appropriate.

'The eategories of wasies discussed below,
i.e.. relaling to municipal solid waste, sewage
sludge, trash from a commercial, institutional,
or industrial entity, and low-hazardous industri-
al wastes, are defined in the "Introduction" to
this interim policy (See I .B.) .1 The term "site-specific" information refers
to information pertaining to a particular Super-
fund site. "Site-Specific" information does not
generally include, for example, "general stud-
ies" conducted by EPA or other parties which
draw general conclusions about whether MSW
or sewage sludge typically contain a certain
percentage of hazardous substances unless the
"general study" includes "site-specific" infor-
mation obtained from the PRP or superfund
site in question. "General studies" may nonthe-
less be used 10 supplement "site-specific"
information.

* The Region has reason to believe that
the hazardous substance is derived from i
commercial, institutional, or industrial
process or activity.

This means that EPA will not generally
notify municipalities or private parties
who are generators/transporters of MSW
if only household hazardous wastes
(HHW) are present, unless the truly ex-
ceptional situation discussed below exists .
The general policy of not notifying parties
who are generators/transporters of HHW
extends to "HHW collection day pro-
grams" as well. '

This also means that such parties may
be notified as PRPs if the MSW contains
hazardous substances from non-household
sources. Non-household sources include,
but are not limited to, small quantity gen-
erator (SQG) wastes from commercial or
industrial processes or activities, or used
oil or spent solvents from private or mu-
nicipally-owned maintenance shops.

Notwithstanding the above general poli-
cy, there may be truly exceptional situa-
tions where EPA may consider notifying
generators/transporters of MSW which
contains a hazardous substance derived
only from households. Such notification
may be appropriate where the total contri-
bution of commercial, institutional, and
industrial hazardous waste by private par-
lies to the site is insignificant when com-
pared to the MWS." In this situation, the
Regions should seriously consider notify-

"The term "HHW collection day pro-
grams" refers to programs that have generally
been sponsored by municipalities or community
organizations whereby residents voluntarily re-
move their HHW from their household waste.
The HHW is then typically disposed of in a
RCRA Subtitle C hazardous waste facility and
the household waste is typically disposed of in a
RCRA subtitle 0 solid waste facility.

"The Regions should consider both the vol-
ume and the toxicity of the commercial, institu-
tional, and industrial hazardous waste when
determining whether it is insignificant when
compared to the MSW. In determining whether
the volume is insignificant, the Regions should
consider the total volume of such waste contrib-
uted by all private parties. In determining
whether the toxicity is insignificant, the Re-
gions should consider whether such waste is
significantly more toxic than the MSW and
whether such waste requires a disproportionate-
ly high treatment and disposal cost or requires a
different or more cosily remedial technique
than thai which otherwise would be technically
adequate for the site.
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3. In-kind contributions. Thejettlement
could be structured to allow for an in-kind
contribution, especially where a munici-
pality can provide only a portion of its
share of costs or is unable to provide a
monetary payment. In-kind contributions
may be made in conjunction with or in lieu
of cash. Factors the Regions may use in
considering the appropriateness of an in-
kind contribution may include the overall
financial health of the municipality, the
amount of the municipality's share, the
value of the in-kind contribution, and the
effect of the in-kind contribution on the
overall effort to achieve settlement.

One mechanism for allowing an in-kind
contribution could be a "carve-out" order
when, for example, the municipal PRP has

l ish criteria for evaluat ing whether a particular
sue is good candidate Tor a structured settle-
ment EPA expects 10 issue this inlerim guid-
ance in the Spr ing of I990.

agreed to provide the operation and main-
tenance at the facility. Other in-kind con-
tributions could include the use of trucks
and equipment to carry out cleanup activi-
ties, the installation of fences and the
provision of other security measures to
control public access to the site, or the use
of the municipality's sewage treatment
plant.
(Cl Contribution Protection

Nothing in this interim policy affects
the rights of any party in seeking contribu-
tion from another party, unless such party
has entered into a settlement with the
United States or a State and obtained
contribution protection pursuant to section
H3(f)ofCERCLA."

"Under section 1 1 3 (0 . »here EPA deter-
mines that settlement is in the best interest of
the Federal government, CERCLA provides
contribution protection to the settling parties
for matters covered by the settlement. This may
include a party who has not been notified as a

VI. Disclaimer
This interim policy is intended solely for

the guidance of EPA personal. It is not
intended and can not be relied upon to
create any rights, substanme or procedur-
al, enforceable by any party in l i t igat ion
with the United States . The Agcnc> re-
serves the right to act at variance w i t h '.his
policy and to change it at any time w i t h -
out public nonce.
VII. For Further Information

For further information or questions
about this interim policy, the Regions may
contact Kathleen MacKinnon in the Of-
fice of Waste Programs Enforcement at
FTS-475-98I2. Inquiries by other per-
sons should be directed to Ms. MacKinnon
at 202-475-6771 .

PRP by EPA but wishes to settle its potential
CERCLA liabilnv.
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Recycled oape'

BROWNING-FERRIS INDUSTRIES
PO BOX 3151 « HOUSTON. TEXAS 77253 • 713/870-7680

E. William Hutton
Anorney

March 23 , 1990

Bruce L. Car l son , Esq.
Technical Advisor ->=-..Enforcement Programs j"- •"- ./ "Il l inois Environmental

Pro t e c t i on Agency '"
P. 0. Box 19276
Spr i ng f i e l d , I l l inois 6 2 7 9 4 - 9 2 7 6 "- ̂  -, ....
Re : L 1 6 3 0 2 0 0 0 0 5 - S t . Cla i r County

Sauget S i t e s , Area 2
Dear Bruce :
Th i s l e t ter is w r i t t e n in response to your oral request of March
4, 1990 for addit ional information concerning the above s i te .
This i n fo rmat i on is being provided in addit ion to that previously
provided in the January 18, 1990 response of Browning-Ferr i s
I ndu s t r i e s of St . Louis , Inc . ( "BP ISTL " ) to the Agen cy ' s requestfor i n f o rma t i o n . Your oral informat ion request addressed four
separate mat t e r s .
F i r s t , you requested that BFISTL reconcile the information
conta ined in its January 18, 1990 response with previous informa-
tion submitted in 1981 pursuant to Section 103 of CERCLA ( " 103Not i f i c a t i on " ) . Following a review of the circumstances sur-rounding the making of the 103 Notif icat ion, it was learned thatthe document was prepared by the corporate off i ce in a genericfashion for each of the company's operating distr icts . In otherwords , corporate headquarters checked the boxes regarding wastecharacterization, and then sent the form to the operatingd i s tr ic t for the purpose of fil l ing out the name, address andcontact person only. The 103 Not if i cat ion was then submitted to
the appropriate governmental agencies. As a result, the 103Not i f i ca t ion does not represent the waste transported to anyparticular site but rather the types of waste which might betransported on a national level. You will note, however, that in
addition to the boxes checked by the corporate off i ce , theoperating d istr ict has checked the "other" box and wrote the
further notation "paint sludges". That notation was consistentwith the statement of Bernard Grewe that paint sludges weretransported to Sauget Sites , Area 2 from U .S . Paint .
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Second, you asked that BFISTL invest igate fur ther to i den t i fy
addit ional i n format i on that might ex i s t w i t h respect to the
disposal of waste mater ia ls at Sauget S i t e s , Area 2. Thisfu r the r invest igat ion has been completed, and is presented in the
form of the attached af f i dav i t s , represent ing the statements of
var ious individuals who had personal knowledge of disposal
pract ices at the s i te . You will note that this addit ionali nvest igat ion has uncovered additional informat ion and c lar i f i edi n fo rmat i on previously provided to the Agency. This is not
unexpected g iven the fact that these individuals were asked to
recol lect events occurr ing approximately twenty years ago. You
should consider the informat ion contained in these af f i dav i t s asrepresent ing the best recollection of these events, and that
s tatements contained in the af f i dav i t s supersede any other
statements or representat ions made by these individuals.
Thi rd , you requested informat ion concern ing the corporate h i s tory
of BFISTL. BFISTL was incorporated on May 10, 1971 as WMI, Inc .
Its name was changed to BFISTL on January 26, 1 9 7 3 . BFISTL is a
Delaware corporat ion authorized to do business in Missour i and
I l l inois . Over the years, the company has grown in size through
the acquis i t ion of other disposal companies. These included CtEHaul i ng Company, Hi l l top Hauling, Inc . and Waste-Pak Company (who
in turn was the owner of Disposal Services Company) . Af f i a n t s
Jerry Loveless, Bernard Grewe, Kenneth Smith and James Wiebergwere all employees of these companies (and subsequently BFISTL)
dur ing pert inent time periods. Ralph Hatchet was at all t imes an
employee of BFISTL .
Pursuant to our gather ing of additional informat ion , we have alsoincluded the a f f i dav i t of Herman Huef fme i e r , who was previous ly
an employee of Huef fme i e r Brothers , Inc . ( "Hu e f fm e i e r " ) . Cer t a i n
assets of Huef fme i e r were purchased for cash by BFISTL on January
1 , 1976 (subsequent to the closing of Sauget Area 2) from theMacke Company, which was the sole stockholder of Hueffme ier . TheMacke Company is based in Cheverly, Maryland. Those assets
included motor vehicles and material handling equipment, thefaci l i ty telephone number, customer contracts, accounts
receivable, fuel inventories and other vehicle parts, and realproperty. BFISTL did not accept any claims or liabil it ies whicharose during or related to the period of time prior to thistransact ion, and specifically obtained an indemnity from Mackewith respect to such claims and demands. Moreover, upon taking
possession of these assets , BFISTL acted in the reasonable course
of business to paint the vehicles and other equipment so as toident ify these as belonging to BFISTL. Finally, none of theprincipals or off i cer s of Macke continued in a similar capacitywith BFISTL. As a result, the Macke Company is the correct
corporate ent i ty w i t h respect to transportat ion and disposal
act iv i t i e s at Sauget Area 2 by Huef f me inter.
Fourth , you asked whether wr i t ten records concern ing the disposal
of waste materials at Sauget Si te s , Area 2 were avai lable. Our
further invest igat ion revealed that these records were destroyedin 1 986 . Please see the aff idavi t of Adrian G. Andrze j ewsk i .
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I trus t that th i s l e t t er and the attached mater ia l s adequately
respond to your oral request for addit ional i n f o rma t i o n . Please
feel free to contact me if you have any quest ions concern ing this
ma 11 e r .
Since r e l y ,

//

E. Wi l l i am Hutton
EWH/taEnc losurescc : Bruce L. Jern i gan

Gwen S. Walsh
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AFFIDAVIT OF JAMES WIEBERG

I, JAMES WIEBERG, BEING OF FULL AGE AND FIRST DULY
SWORN ON OATH, DEPOSE AND STATE THE' FOLLOWING:

1. I reside at Route 1, Box 30C, Robertsville,
Missouri. I am currently employed as a landfill laborer by
Browning-Ferris Industries of St. Louis, Inc. ("BFISTL").

2. I was employed as a driver by Hilltop Hauling,
Inc. on July 16, 1967 .

3. I drove a rear-end loader truck for Hilltop
Hauling. My routes were residential and commercial and
included customers such as private residences, restaurants and
grocery stores in the Crestwood area of St. Louis, Missouri.

4. The waste was normally taken to landfills other
than the Sauget Landfill, Area II.
4 5. I am familiar with the Sauget Landfill, Area
II, which is located in the southern portion of the City of
Sauget, Illinois. I transported commercial waste to the
Sauget Landfill, Area II, on not more than twelve occasions,
using side-loader equipment.

6. While I cannot recall the customers due to the
passage of time, I do recall taking this waste to the Sauget
Landfill, Area II, during the very late 1960' s .



7. I hereby swear that the contents of this
Affidavit are true and correct and are based on my personal
knowledge.

Further Affiant Sayeth Not

Sworn to and subscribed
before me this ^^ day
of )>/^t^i^ 1990.

C^^^h^ L
Notary Public



AFFIDAVIT OF KENNETH SMITH

I, KENNETH SMITH, BEING OF FULL AGE AND FIRST DULY
SWORN ON OATH, DEPOSE AND STATE THE FOLLOWING:

1. I reside at One Telluride Court, St. Peters,
Missouri. I am currently ' employed as Shop Maintenance
Supervisor by Browning- Ferris Industries of St. Louis, Inc.
( "BFISTL" ) .

2. I was employed as a driver by C & E Hauling on
November 22, 1970 .

3. I drove roll-off equipment for C & E Hauling.
My routes generally included customers in the southwestern
portion of St. Louis, near Six Flags and Pacific, Missouri in
South County. "The waste emanating from these areas was taken
to landfills other than the Sauget Landfill, Area II.

4. I am familiar with the Sauget Landfill, Area
II, which is located in the southern portion of the City of
Sauget, Illinois.

5. I previously stated that I used the Sauget
Landfill, Area II, on approximately three occasions sometime
in the late 1960' s .

6. I previously stated that I hauled waste from
Cooper, now Ethyl Petroleum, to the Sauget Landfill, Area II
on these three occasions.



7. On March 12, 1990, I visited the Sauget
Landfill, Area II, and upon a careful review of the area, I
determined that this was not the area in which I hauled
Cooper's waste to.

8. To the best of my recollection, I took Cooper's
waste to the Sauget Landfill to an area north of Area II, and
which is also known to me as the Monsanto Landfill.

9. I hereby swear that the contents of this
Affidavit are true and correct and are based on my personal
knowledge.

Further Affiant Sayeth Not

Kenneth Smith

Sworn to and subscribed
before me this £•$—' day
of 1990. lie

CAROLYN P. L'.UER
NOTAPY rut'.;: '•.-•'"• -jr v.:3-rjr>MY CVVN,;:: ;•;..; i.::~,':.: i:\>-.. /. iss

ST. LOITS Ci,.:;\TY



AFFIDAVIT OF RALPH HATCHET

I, RALPH HATCHET, BEING OF FULL AGE AND FIRST DULY
SWORN ON OATH, DEPOSE AND STATE THE FOLLOWING:

1. I reside at 6914 Glenvale Court, St. Louis,
Missouri. I am currently employed as an Operations Manager by
Browning-Ferris Industries of St. Louis, Inc. ("BFISTL") .

2. I was employed as a driver by BFISTL in June,
1 9 7 2 .

3. I drove a side-loader for BFISTL. My routes
generally were residential and I used landfills other than the
Sauget Landfill, Area II, for disposal of this waste.

4V I began driving roll-off equipment sometime in
1 972 , and while I cannot recall all customers due to the
passage of time, some of the customers on my route for which I
was responsible for included J. Weaver, Container Corp.,
Inmont Corp., St. Mary's Hospital, Pepsi-Cola, Chase Bag,
Nabisco, and National Vendors.

5. I recall hauling waste from J. Weaver to the
Sauget Landfill, Area II, on only a few occasions.

6. J. Weaver's waste consisted primarily of metal
shavings.

7. I hauled drums for National Vendors at 5661
Natural Bridge Road, St. Louis, Missouri, to the Sauget
Landfill, Area II, on not more than two occasions. The drums



were full and I do not know what the material was comprised
of.

8. The waste which I hauled for St. Mary's
Hospital, Container Corp. , Inmont Corp., Pepsi-Cola, Chase
Bag, Nabisco, and Venture Department Stores was disposed at
landfills other than the Sauget Landfill, Area II.

9. I stopped using the Sauget Landfill, Area II,
sometime in 1972 due to it closure.

10. I hereby swear ' tha£' the contents of this
Affidavit are true and correct and are based on my personal
knowledge.

Further Affiant Sayeth Not

Ralph Hatchet

Sworn to and subscribed
before me this J?.^ day
of /I'LOLA-eJL^ 1990.

Notary Public

CAROLYN 0. LAUER
NOTARY PUBLIC. STATE OF .V!:;CJRIM> c; .<:,iissip?j EXPIRES v,:. '/, 133^§T, touis cc'.\rr



AFFIDAVIT OF BERNARD GREWE

I, BERNARD GREWE, BEING OF FULL AGE AND FIRST DULY
SWORN ON OATH, DEPOSE AND STATE THE FOLLOWING:

1. I reside at 5432 Carter Drive, House Springs,
Missouri. I am currently employed as a sales representative
by Browning-Ferris Industries of St. Louis, Inc. ("BFISTL") .

2. I was employed as a driver by Disposal Services
Company ( "DSC") on June 6, 1968.

3. I drove roll-off equipment for DSC. My routes
generally included industrial customers.

4. I am familiar with the Sauget Landfill, Area
II, which is located in the southern portion of the City of
Sauget, Illinois. I used the Sauget Landfill, Area II, on a
daily basis from the time of my employment with DSC until
sometime in 1972 which is when I was promoted to a supervisory
position within the offices of BFISTL.

5. While I cannot recall all customers due to the
passage of time, I do recall hauling wastes from U.S. Paint,
Dennis Chemical, Inmont Corp., Crown Cork & Seal, and The
Barry Weinmiller Company which were taken to the Sauget
Landfill, Area II.

6. I hauled drums from U .S . Paint to the Sauget
Landfill, Area II. The wastes consisted primarily of paint
sludge and pigments. I do not recall the frequency of the
disposals.



7. I hauled drums from Dennis Chemical to the
Sauget Landfill, Area II. The waste was liquid and I do not
know what the material was comprised of, nor do I recall the
frequency of the disposals.

8. I hauled drums from Inmont Corp. and Crown Cork
& Seal to the Sauqet Landfill, Area II. The waste was liquid
and was comprised of a rubbery-type glue. I do not recall the
frequency of the disposals.

9. I hauled construction debris from various
downtown St. Louis locations, and for which I cannot recall
specific customer names, to the Sauget Landfill, Area II. I
do not recall the frequency of the disposals.

10. I recall that most of the trucks which I saw
while I was dumping my loads at the Sauget Landfill, Area II,
were Monsanto company vehicles and had the Monsanto name on
the cabs. I 'also recall seeing Monsanto vehicles dumping
drums at the Sauget Landfill, Area II.

11. I hereby swear that the contents of this
Affidavit are true and correct and are based on my personal
knowledge.

CTROtYN O. LAUCT
NOTARY PUBUC. STATE OF MISMUNIMY COMMISSION units w. 7, :iFurther Affiant Sayeth Not

ST. LC-U'3 C Wr <

Bernard Grewe

Sworn to and subscribed
before me this £2— day
of "))(OJ^JL^" . 1990. Notary Public



AFFIDAVIT OF JERRY

I, JERRY LOVELESS, BEING OF FULL AGE AND FIRST DULY
SWORN ON OATH, DEPOSE AND STATE THE FOLLOWING:

1. I reside at Route 5, Box 169, DeSoto, Missouri.
I am currently employed as a Roll-off Driver by Browning-
Ferris Industries of St. Louis, Inc. ("BFISTL") .

2. I was employed as a helper by Hilltop Hauling,
Inc. on February 2, 1962 .

3. I was a helper for approximately six months and
was then promoted to a driver.

4. I drove a side-loader for Hilltop Hauling, Inc.
My routes generally were residential and I used the Lonedale
Road Landfill for disposal of this waste.

5. I was drafted into the United states Army in
1964 and served for a period of two years. I resumed my
employment at Hilltop Hauling, Inc. when I was released from
the armed forces. My routes generally were residential and
commercial at this time.

6. I am familiar with the Sauget Landfill, Area
II, which is located in the southern portion of the City of
Sauget, Illinois. I used the Sauget Landfill, Area II,
sporadically from sometime in £••£ until just before its
closure.



7. Dumping occurred over an extensive area located
approximately west of Illinois State Route 3 and due west of
the railroad tracks and the Mississippi River was the
landfill's western boundary. The area of the landfill which I
dumped at was south of the Monsanto Landfill.

8. Sauget Landfill, Area II, was known to me as a
landfill which would accept all types of waste.

9. While I cannot recall all customers due to the
passage of time, I do recall hauling wastes from Monsanto's
Idaho Street facility to the Sauget Landfill, Area II. The
wastes contained water with a white, gritty substance and a
combustible white powder which was thought to be quick lime.

10. I also hauled wastes from Street Industry in
St. Louis to the Sauget Landfill, Area II. The wastes
contained empty bottles which may have at one time contained
antifreeze.

11. I also hauled commercial waste to the Sauget
Landfill, Area II. The waste emanated from commercial
customers such as restaurants and grocery stores in and near
the City of St. Louis.

12. I hereby swear that the contents of this
Affidavit are true and correct and are based on my personal
knowledge.



Further Affiant Sayeth Not

<y J^rry Loveless

CAROLYN 0. LAUER
NOTARY PIT 1 in. ST iTF Of M"-<"Jl'H
• : Y C ; - - - - : • ̂ - ^ : : - ; .7i i . .

ST. LC-' . j Cu. : . . . ' • ;

Sworn to and subscribed
before me this ^<2— day
of })'^ifljL' 1990.

A' .'7^..'£<.<££ 1
Notary Public



AFFIDAVIT OF HERMAN HUEFFMEIER

I, HERMAN HUEFFMEIER, BEING OF FULL AGE AND FIRST
DULY SWORN ON OATH, DEPOSE AND STATE THE FOLLOWING:

1. I reside at Route 2, Box 230, Marthasvillc,
Missouri. Missouri. I am currently employed as driver by
Browning-Ferris Industries of St. Louis, Inc. ("BFISTL") .

2. I was employed as swing-shift driver by
Hueffroeir Brothers Inc. on May 21, 1971.

3. I drove front-end loaders and roll-off
equipment. My routes generally included customers such as
factories and construction sites.

4.' I am familiar with the Sauget Landfill, Area
II, which is located in the southern portion of the City of
Sauget, Illinois.

5. I used the Sauget Landfill, Area II, on an
infrequent basis while filling in for sick or vacationing
drivers.

7. The waste which I hauled to the Sauget
Landfill, Area II, consisted primarily of paper, packing
material and pallets which came from commercial locations such
as restaurants and grocery stores.



8. I hereby swear that the contents of this
Affidavit are true and correct and are based on my personal
knowledge.

Further Affiant Sayeth Not

Herman Hueffme

Sworn to and subscribed
before me this J^ day
of iKjsVCjLs 1990.

AXV \'^/
Notary^Publ ic

n L'-UER



AFFIDAVIT OF

I, ADRIAN G. ANDRZEJEWSKI, BEING OF FULL AGE AND
FIRST DULY SWORN ON OATH, DEPOSE AND STATE THE FOLLOWING:

1. I reside at 2048 Lost Meadow Drive., St.
Charles, Missouri. I am currently employed as District
Accounting Manager by Browning-Ferris Industries of St. Louis,
Inc. ("BFISTL").

2. I was employed as Assistant Regional Controller
by Browning-Ferris Industries of Tennessee, Inc. on February
24 , 1986.

3. I am responsible for BFISTL's record retention
program, whose guidelines are set forth by Browning-Ferris
Industries, 'Inc. (MBFI") and is outlined in its Policy and
Procedures Manual.

4. Sometime in September 1986, I arranged for the
removal and destruction of company records which, pursuant to
BFI policy, were eligible for destruction.

5. Generally, these company records were from
vintage years starting in approximately 1940 and ending in
approximately 1979.

6. I received guidance from BFI's legal department
in regard to the destruction of these company records.



7. These company records were taken to the County
Landfill, located off Lindbergh Highway and Page Avenue, in
St. Louis, Missouri, for disposal sometime in September 1986.

8. I hereby swear that the contents of this
Affidavit are true and correct and are based on my personal
knowledge.

Further Affiant Sayeth Not
/ • .

CAROLYN D. LAUER Adrian G. Andrzejewsk
NOTARY F : : P I . I C . STATE OF MISSOURI

Sworn to and subscribed
before me this £ •?— day
of )7/lt(.U('JLs 1990.

Notary



LAW OFFICES

FRANK L PELLEGRINI

JULIE A EMMERICH

FRANK L. PELLEGRINI
A PROFESSIONAL. CORPORATION

SUITE 40O
CMOUTEAU CENTER

133 SOUTH ELEVENTH STREET
ST LOUIS. MISSOURI «3I O2

TELEPHONE (3 i 41 2*1 7 *49
F A X O 1 4 I 24 1 7440

April 3, 1990

Mr. James L. Morgan
Assistant Attorney General ... . .
Environmental Control Division V
Attorney General
State of Illinois
Springfield, Illinois 62706
Re: Sauget Sites Area II—Comments to Interim Consent Order and

De Minimis Partial Consent Decree
Dear Mr. Morgan:

This is in response to your request for comments to the
draft Interim Consent Order for the performance of the RI/FS for
Site Q and to the De Minimis Partial Consent Decree which you
submitted to Frank Pellegrini for review. Our comments are
general in nature and do not fully address every item with which
we are in disagreement, meaning that our failure to object to a
specific provision should not preclude us from later objecting to
such provision once formal negotiations are commenced. It is my
understanding that you are seeking our input to provide IEPA with
an indication of the terms we wish to include in the final
Consent Order for the performance of the RI/FS for Site Q.

To comment on the general framework of the Interim Consent
Order, it does not seem structured to address the relationship of
the parties to Site Q. All of the known and willing PRPs for
Site Q at the time of the effective date of the Order should be
made parties, with Eagle Marine Industries assuming the lead. It
is important to afford Eagle Marine the latitude to maintain the
lead, but permitting it to relinquish this role, if desired,
should it enter into a De Minimis Consent Decree. The Order
appears to be tailored to a situation wherein the "Defendant" is
the only PRP, i . e . , V .B . requires "Defendant" to remediate any
release or threatened release at or from the Site. That
provision is not appropriate where, as here, there are several
PRPs . While it may be advisable to have Eagle Marine as the
lead, to serve as a representative for the PRPs as a collective
group, Eagle Marine is not willing to assume any liability for



April 3 , 1 9 9 0

Mr. James L. Morgan
Assistant Attorney General
State of Illinois
Page -2-

the group. The references to "Defendant" in the Order will have
to be adapted to reflect this relationship.

Addressing specific provisions, most noticeable is the
absence of certain basic protective provisions. It is important
to include a procedure for the identification of additional PRPs
by both IEPA and other PRPs , requiring IEPA input and further
providing that response costs may be recovered from non-
cooperative and non-participating PRPs . It is also necessary to
include a provision that this Consent Order is inadmissible as
evidence in any court proceeding. In some sections IEPA has
imposed time restrictions for responding and providing
information, whereas in others it has not. For example, in
Paragraph X ( A ) , Certification and Termination, it is necessary to
put a time limit, such as 30 days, within which Plaintiff must
notify Defendants of what needs to be done to complete the
required work. We would also insist on a provision requiring
that IEPA make available, upon request, all information and
documentation regarding the Site subsequent to the commencement
of the RI/FS. ~ We would also like to designate an individual to
serve as Defendants' Executive, for purposes of receiving all
reports and comments and general representation of Defendants in
addition to the Project Coordinator. Also, in Paragraph XV I I ( E ) ,
we should be given the option to have an Alternate Project
Coordinator present in the event the designated Project
Coordinator is unavailable for whatever reason. Under Paragraph
IX, we would like to see a provision for conferral prior to the
requirement by Plaintiff of additional work. A provision is
necessary stating that penalties do not run during the dispute
resolution phase. Under Paragraph XVI I I (E ) , Dispute Resolution,
Defendants should be given a notice of when a 30 day period
begins to run. Also, the 90 day period for the State is
excessive and seems rather arbitrary. Finally, in Subpart ( B ) ( F )
of that paragraph, we simply cannot agree to the accrual of
penalties during the challenge to stipulated penalties.

Other provisions are too restrictive and need to be amended
to impose good faith efforts by IEPA. Otherwise, the whims of
personnel involved can dictate whether the RI/FS is given a fair
opportunity to be carried out. For example, Paragraph V ( E ) ( 6 )
permits IEPA to reject the RI/FS for any reason and requires
Defendants to incorporate all of lEPA's modifications, even those
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that may be unreasonable. Similarly, Paragraph VI (C) requires
incorporation of all of lEPA's modifications. In a complex RI/FS
such as this, a requirement of good faith and reasonableness
needs to be imposed to prevent impasse on minor items. Under
Paragraph VII, Remedies Selection, we would like to see included
a provision to the effect that, in selecting a remedy, factors
such as cost effectiveness must be considered.

Some provisions merely need refinement. For example,
Paragraph IX(C) is duplicative of the guidelines contained in
USEPA Document QAMS-005-80 and seems unnecessary. Similarly,
Paragraph X ( B ) , beginning with "if the Plaintiff . . . " is in
large part a repetition of Paragraph X ( A ) . Moreover, in
Paragraph I X ( C ) ( 3 ) , we would insist that IEPA absorb the cost for
requiring laboratories to analyze additional samples. Also,
Paragraph VI I I (A) , Access, allows only 30 days for Defendants to
obtain access to the Site; more time may be required given thenature of the Site. With respect to that provision, we would
also add a provision requiring IEPA to use reasonable authority
to assist Defendants in obtaining access to the Site. Under
Paragraph IX(B) , we would add a requirement that Plaintiff
provide reasonable notice prior to inspecting the premises. The
confidentiality provisions of Paragraph VIII(C) should be
incorporated by reference here. In Paragraph XIV, Force Majeure,
we would add a specification of what may constitute a force
majeure, i .e . , fire, flood, compliance with a governmental
directive or order, etc. Also, Defendants should be required to
report circumstances which Defendants have "reason to believe has
caused or may cause a violation of the Order ." To amend
Paragraph XIV(C), the parties should be given the opportunity toextend performance themselves, rather than requiring the court to
make that determination. The $ 5 0 , 0 0 0 . 0 0 security agreementdeposit and maintenance of $ 5 0 , 0 0 0 . 0 0 limit of Paragraph XV isexcessive and unnecessary. We propose to delete that entire
section which requires a security deposit. Paragraph XVII(A)
gives the On-Scene Coordinator too much authority to require
extra work to be performed. Some degree of input from Defendantsshould be permitted.

As I prefaced, these comments are general in nature and do
not address all of the problem areas. I hope this gives you an
indication of our position regarding the specific terms of a
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Consent Order. We are certainly willing to negotiate on all
items and are prepared to do that once formal negotiations are
commenced.

You also requested comments regarding the draft De Minimis
Consent Decree which you submitted to Prank Pellegrini. Having
reviewed the De Minimis Decree, it does not appear to serve as a
suitable model for any De Minimis Decree to which we would
eventually agree. While your draft does have certain standard
provisions, such as a covenant not to sue, and denial of
liability, the fact situation upon which it is based is not
similar to the situation at Site Q, and we feel it necessary to
tailor the De Minimis Decree to our specific circumstances.
Therefore, we are reserving more extensive comments regarding the
possible De Minimis Consent Decree for a later time. If you are
able to locate a De Minimis Consent Decree which more parallels
our fact situation, please forward it to this office, and we will
provide comments. In the meantime, if you have any questions,
please do not hesitate to call.

Sincerely yours,

Julie A. Emmerich
JAE/db
cc: Richard D. Burke

Robert Schreiber
Richard L. Waters
Milton Greenfield, Jr.
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GREAT AMERICAN TOWER
ROBERT H McROBERTS. JR «oo NORTH CENTRA^ AVEN^

Mr. William C. Child, Manager
Illinois Environmental Protection Agency
Division of Land Pollution Control
2 2 0 0 Churchill Road
Post Office Box 1 9 2 7 6
Springfield, Illinois 6 2 7 9 4 - 9 2 7 6

Dear Mr. Child:
I enclose affidavit and attachments.
While I have attached copies of two agreements referring

to easements, I have not attached copies of easement agreements
as such.

I found no records for the earlier years of the Cahokia
Trust and assume that they were destroyed.

Based upon the enclosed affidavit, would you please
confirm that the trust and my father as trustee have been removed
from the list of potentially responsible parties regarding the
"Area II" sites in St. Clair County, Illinois.

Very truly yours,

R. H. McRoberts, Jr.
RHMcR,Jr/sas
Enclosures

'.EPA/DLPC



AFFIDAVIT
Mr. Wil lfam C. Ch i l d ' s letter dated February 1 , 1 9 9 0

to "Robert H. McRoberts , Trustee" was directed to me. My
father was a trustee of a trust known as "Cahok ia Tru s t " . It
is my understanding that this was a "liquidating Trust" and
that the sole purpose of the trust was to dispose of real
property held in the trust . Our records show that the assets
of the trust were distributed and the trust terminated on
December 26 , 1 9 8 8 .

My father died June 1, 1 9 8 9 .
Items 1 through 7 on page 3 of Mr. Ch i l d ' s letter are

i nappl i cab le .
In response to Item 8 on page 3 of Mr. Ch i l d ' s letter,

I have attached copies of all "transact ions and/or agreements"
cal led for which are contained in our f i l e s .

R. H . McRober t s , J r .
I cert ify that the informat ion set out above is true

and accurate to the best of my knowledge and be l i ef .
I cert ify that the documents attached hereto are true

and authentic to the best of my knowledge and bel ief .

R. H. McRoberts, Jr .

Subscribed and sworn to before me thiso/ / TrL day of
February, 1 9 9 0 .

Notary Public
My Commiss ion Expires :

SANDRA A. SOLOMONNOTARY HOU04TAT10F tOaOUR



CONFIDENTIAL MEMORANDUM

DATE: January 29 , 1 9 9 0
TO: Paul Takacs, RPMS/DLPC
FROM: Bruce Car l son , Enforcement Programs
SUBJECT: Addresses for Third Round of Information Request Let-

ters to Sauget Sites PRPs

In fo l low-up to our meeting on January 26, 1 9 9 0 , the fo l lowing
addresses should be used for the PRPs that were selected for the
next round of information request letters. All of these PRPs
pertain to Area II of the Sauget Sites .

Donald Elsaesser, Trusteec/o Don C. Elsaesser Cahokia Trust1 7 1 8 Warson Estates Drive
St . Lou i s , Missour i 6 3 1 2 4
Russe l l P. Richardson, Trustee
400 Southwind Dr ive
Be l l ev i l l e , I l l inois 62221
Robert H. McRoberts, Trustee
Bryan, Cave, McPheeters & McRoberts
500 North Broadway
St . Louis , Missouri 63 102 -2 186

For each of the three persons listed above, inc lude the fo l l ow ing
l ines in the letter just below the address:

Re: Trust under Deed dated December 26, 1 9 2 8 recorded in
Book 7 2 3 , Page 371 of the St. C l a i r County Records,extended and modified December 17, 1 9 6 8 and recorded as
Document Number A303205 in Book 2 1 5 5 , Page 25-54 of the
St. C l a i r County Records.

The corporate addresses for the remaining information request
letters are:

CT Corporation System
Registered Agent for
Ethyl Corporation
208 South LaSal le Street
Chicago, I l l inois 6 0 6 0 4 - 1 1 3 5
B. C. Gottwald, President
Ethyl Corporation
330 South 4th Street
Richmond, V i r g i n i a 2 3 2 1 9



Page 2 ~

CT Corporat ion System
Registered Agent for
Ethyl Petroleum Add i t ive s , Inc.
208 South LaSal l e Street
Chicago, I l l inois 60604- 1 1 35
B. B. Abrahamson, President
Ethyl Petroleum Add i t ive s , Inc.
4501 L i n d e l l , Apt . 8G
St . Lou i s , Mis sour i 6 3 1 0 8
Joseph C. Larem, Registered Agent
Rogers Cartage Company
1 0 7 3 5 South Cicero Avenue
Oak Lawn, I l l i no i s 60453-5400
Robert P. Johnson, Pres ident
Rogers Cartage Company
9 1 5 0 South Damen Avenue
Ch i cago , I l l i no i s 60620
Prent ice Hal l Corporation
Regis tered Agency for
Mob i l Oi l Corporat ion
33 North LaSal l e Street
Ch i cago , I l l i no i s 60602-2607
R. F . Tucker , Pres ident
Mobi l Oi l Corporation
150 East 42nd Street
New Yor k , New York 1 0 0 1 7

Note: The corporate name of Edwin Cooper , Inc. was changed to
Ethyl Petroleum Add i t i v e s , Inc. as of August 13, 1 9 8 4 . As to
Notre Dame Fleet ing & Towing Serv i c e , I n c . , its corporate name
was changed to Eagle Mar ine Industr ies , Inc. as of December 13,
1 9 7 3 . A previous information request letter has been sent to
Eagle Mar ine Industries, Inc.

cc: James Morgan
Chr i s t ine Zeman



Recycled oaoe<

BROWNING-FERRIS INDUSTRIES
PO BOX 315 1 -HOUSTON. TEXAS 77253. 713/870-7680

E. William Mutton VIA FEDERAL EXPRESSAn<xney December 26, 1989

William C. Child, ManagerIllinois Environmental Protection Agency
Division of Land Pollution Control
2 2 0 0 Churchill Road
Post Office Box 19276Springfield, Illinois 62794-9276
RE: Sauget Sites, Area II

L 1630200005 - St. Clair County
Dear Mr. Child:

I am responding on behalf of Browning-Ferris Industries of St.
Louis, Inc. ("BFI") to the Section 4( q ) notice which was received on
December 20, 1989 . BFI, to the extent that it is a potentially
responsible party ("PRP") at this site, and without waiving any
right or defense, is willing to participate with other PRPs to
conduct the remedial investigation, feasibility study and remedial
action necessary at such site.

A representative of BFI has made contact with the IEPA Remedial
Project Manager, Paul Takacs, to obtain information in regard to the
PRP Committee and, specifically, the name, phone number and address
of its chairperson. As soon as Mr. Takacs provides BFI with this
information, contact will made with the PRP Chairperson and BFI will
express its willingness to participate with other PRPs to the extent
that it is a responsible party.

BFI will be submitting its response to the request for
information on or before January 18, 1989 . Please address all
future correspondence dealing with this matter to the undersigned incare of Browning-Ferris Services, Inc.
Sincerely,

*
E. William Hutton
Counsel for Browning-Ferris Industries REOr-jVcDof St. Louis, Inc.
vwv/ DEC 28 1989EWH/ps
xc: Mr. Bruce L. Jernigan iE^V^' -""Ms. Gwen S. Walsh " "'*" ^File

CORPORATE OFFICES: 757 N. ELDRIDGE AT MEMORIAL DRIVE • HOUSTON, TEXAS 77079 • TELEX 794-592



BROWNING-FERRIS INDUSTRIES
PO BOX 3151 -HOUSTON TEXAS r-?S3 • 713/870-7680

E William Hunon
Aromey

January 18, 1990 FEDERAL EXPRESS

William C. ChildIllinois Environmental Protection Agency
Division of Land Pollution Control
2200 Churchill Road
Springfield, Illinois 62794-9276 ___,_.,,__RtCcJ v ED
RE: Sauget Sites, Area 2

L1630200005 - St. Clair County JAN 1 9 1990
IEPA/DLPCDear Mr. Child:

Browning-Ferris Industries of St. Louis, Inc. ("BFI") received a letter
from William C. Child, Manager, Division of Land Pollution Control,
Illinois Environmental Protection Agency on December 20, 1989, requesting
information regarding the above-referenced site pursuant to Section 104 (e)
of CERCIA 42 U.S.C. 9604, Section 3007 of RCRA, 42 U.S.C. 6927 and Section
4 of the Environmental Protection Act, Illinois Revised Statute, Chapter
111 1/2, Paragraph 1004. This response to the request for information is
submitted on behalf of BFT.
1. Copies of all shippincf document"-"* or other bn^jjyss document's relating

to the transportation, storage and/or disposal of waste materials or
substances at the above-referenced Area.
After a diligent search of all available documents, Respondent has
been unable to locate shipping documents or other business documents
relating to the transportation, storage and/or disposal of waste
materials at the Sauget Landfill.
Based upon employee interviews, Respondent has determined that it
transported waste to the Sauget Landfill Area 2. Most of the waste
transported was generated by cccimercial and residential customers.
The industrial waste which was transported to the site was done on an
irregular basis during the mid to late 1960 's and early 1970 "s. Due
to the passage of time, the employees' recollection of specificitiesin regard to transportation, volume and chemical composition of the
industrial waste material are unclear. Some of the facts that couldbe recalled by these employees are indicated below. Any contact with
these individuals should be arranged through me.

1879
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Jerry Lovelace, an employee of Respondent, recalls transporting waste
from Monsanto's Idaho Street facility in 10-yard containers to Area 2.
The waste was a white, gritty-like substance and was water based.
Ihis employee was unable to recall the industrial process for which
this material was a waste by-product. In addition, he recalled
transporting quick lime in a white powder form from Marsanto's
facility to the Sauget Landfill Area 2.
Bernard Grewe, an employee of Respondent, recalls transporting barrels
of liquid and sludge material to Sauget Landfill Area 2. He could
recall transporting paint sludge and pigments for U.S. Paint, an
unknown liquid for Dennis Chemical, rubber-type glues for Irnaont Corp.
and Crown Cork and Seal, and barrels of an unknown material for Barry
Weimiller Steel Fabrication. Due to the passage of time, Mr. Grewe
was unable to recall with specificity the volume of these waste
materials, but thinks that he may have been transported to the Sauget
Landfill Area 2 on an almost daily basis.
Kenneth Smith, an employee of Respondent, recalls transporting
approximately three loads of waste material to Sauget Landfill Area 2
from Cooper, now known as Ethyl Petroleum. The material was of a
honey-like consistency and it had granules in it.
Ralph Hatchet, an employee of Respondent, recalls transporting waste
for J. Weaver which contained metal shavings. In addition, he
transported commercial waste from Venture Department Stores and empty
oil cans from Container Corp. to Sauget Landfill.
James Wieberg, an employee of Respondent, recalls transporting
residential and commercial waste to the Sauget landfill Area 2 for the
city of Crestwood, Missouri.

2. A detailed description of the generic, uuuiiun and/or trade names and
the chemical composition and character (i .e. . liquid, solid, sludge)
of the material offered by you for transportation to. storage and/ordisposal at the atYTve referenced Area.
Other than the information which has been provided in Respondent'sAnswer to Question 1, information in regard to the generic, common
and/or trade names of the waste material and the chemical ccqposition
of such material is unknown.

3. For each waste material or substance identified above please give the
total volume (gallons for liquids and sludges and cubic yards for
solids) which vou transported to. stored or disposed of at the
above-referenced Area, and list when transportation storage or
precise location where said activities took place.
Other than the information which has been provided in Respondent's
Answer to Question 1, information in regard to the total volume of
each waste stream or the date of transportation is unknown.

1879



Each employee was shown the map of the Sauget Landfill Areas 1 and 2
and which was provided to Respondent in Illinois EPA's Request for
Information. Each employee said that the map was unclear and that itwas not possible to indicate precisely where site activities took
place.

4. A description of arrangements that were made for transportation of
your yagfce mat*fri?il^ or substances to the flfrove—referenoed Area.including method f si of transportation used (i.e.. tankers, dump
trucks, drums) .
Not applicable.

5. The names of the tiansporterfs) of your waste materials or substances.including the fonyr and current addr^6^ of the transporter(s) .
Not applicable.

6. Qopî g of all record's. including analytical r^ îlts and
safety data sheets, which indicate the chemical composition and/or
chemical character of waste material (s) transported to. stored ordisposed of at the ^frove~refgrenced Area.
After a diligent search of all available documents, Respondent has
been unable to locate analytical results or material safety datasheets which would indicate the chemical composition or character of
the waste material transported to Sauget Landfill Area 2.

7. A list and description of any and all liability insurancewas carried by you, including but not limited to ar
provisions, which relate to waste materials or suN^^pc*3*8 and the
above-referenced Ar^a. Include copies of all such insurance policies.
See attached as Exhibit A a list of insurance carriers that may haveissued insurance policies and which may provide coverage to
Respondent.

B. Evidence of transactions and/or agreements made between yourself andowp**rs of property within the above— referenced Area during the period
ot

After a diligent search of all available documents, Respondent has
been unable to locate any documents indicating any transactions or
agreements made between Respondent and the owners of the property en
which the Sauget Landfill is located.

The information provided herein is as complete and accurate as possible atthis time. BFI will voluntarily submit to Illinois EPA any additional
information which COTIPS to its attention that supplements or modifies any
of its responses to this Request for Information.
1879



Please direct all future correspondence and questions concerning this
information response and the Sauget Sites, Area 2, to the undersigned at
Browning-Ferris Services, Inc., P.O. Box 3151, Houston, Texas 77253,
713/870-7680.

Sincerely,

E. William Hutton
Counsel for Browning-Ferris
Industries of St. Louis, Inc.

cc: Mr. Bruce Lee Jernigan
Ms. Gwen S. Walsh
File

1879



K1RKLAND 8, ELLIS
A PARTNERSHIP INCLUDING PROFISSIONAI CORPORATIONS

200 East Randolph Drive
!•>„„ /M4i— Chicago, Illinois 60601Denver Office ,. „ _ Washington Office

1999 Broadway T"ex 25 4361

 655 Fifteenth Street, N.W.
Denver. Colorado 80202 ,12 ... 200fl Washington, D.C. 20005303 291-3000 ' oei-^uuu ^ a?g 5QQQ

To Call Writer Direct312 8 6 1 '2302 December 2, 1989

VIA FEDERAL EXPRESS
Christine Zeman, Esq.
Assistant Attorney General
Office of Attorney General
Environmental Control Division
500 South Second Street
Springfield, Illinois 62706

Re: Sauget Sites -- Area II
Dear Ms. Zeman:

As a follow-up to our November 27, 1989 meeting in
Springfield, Illinois, I enclose supplemental documents
supporting the issuance of PRP notification letters and
information requests to several additional PRPs.

First, enclosed is a copy of title search documentation
reflecting the ownership of property apparently within the metes
and bounds of Site Q, the Sauget landfill. These documents
indicate that the following companies held title to parcels
within Site Q during the relevant period of disposal at Site Q:
Phillips Petroleum Company, Pillsbury Company, Patgood, Inc . ,
Peavey Company, Con-Agra, Inc. , Cahokia Trust, Donald C.
Elsaesser, or Successor Trustee, Robert H. McRoberts, or
Successor Trustee, Russell P. Richardson, or Successor Trustee,
St. Louis Union Trust, River Port Fleeting, Inc . , Notre Dame
Fleeting and Towing Service, Inc . , and Fred H. Leyhe.

Second, with respect to the involvement of Union
Electric Company at Site Q, we would refer you to Section 2,
Pages 58-64, of the August, 1988 report by Ecology & Environment,
Inc . , an Illinois EPA contractor. This report clearly indicates
that Union Electric Company operated several fly ash ponds at
Site Q during the relevant period of disposal at Site Q.



KIRKLAND &, ELLIS

Ms. Christine Zeman, Esq.
December 2, 1989
Page Two

Third, our understanding is that Sterling Steel Casting
Company is otherwise known as Sterling Steel Foundry, Inc.
However, we further understand that the Sterling Steel entity
sold or transferred certain assets used in the generation of
hazardous waste to St. Louis Steel Foundry, Inc. in Sauget,
Illinois .

Fourth, with respect to Site 0 -- Sauget Treatment
Plant pits and lagoons, we identifed the following additional
PRPs that should be issued PRP notification letters and
information requests: Mobil Oil Corporation, Ethyl Corporation,
Goldfields American Corporation, Blue Tee Corporation, Russell
Bliss, Rodgers Cartage, Wiese Planning & Engineering, Inc. and
the Sauget Sanitary District Research Association ( "SSDRA" ) . Our
understanding is that each of these companies either discharged
wastes to the pits and lagoons or operated the treatment plants.
We understand that the SSDRA has custody or control of those
documents which reflect the nature and volume of wastes
discharged and disposed of by the above companies at Site 0. We
would suggest that you direct an information request to the SSDRA
seeking this information, all of which should be publicly
available. In the alternative, some of this information may
be in the discharge monitoring reports filed regularly by the
SSDRA with the Illinois EPA, Division of Water Pollution Control.

Finally, supplemental information regarding additional
generator PRPs at Site Q may possibly be obtained by issuing an
administrative deposition subpoena to the operator/owner of the
Sauget landfill, Paul Sauget.

Should you have questions regarding the enclosure,
please call me.

Sincerely,

Thomas 0. Kuhns
Enclosure
SAS100R



PROPERTY DESCRIPTION

Subject property consists of two parcels of land located on the south side of
Riverview Avenue and being part of the Third Subdivision of Cahokia Commons in St.
Clair County, Illinois.
Parcel #1 is identified by St. Clair County as Parcel 001-27-400-015 and contains
16 < » .67 acres. It has a total assessed valuation of $27,950.
Parcel 02 is identified by St. Clair County as Parcel #01 -3<»-100-006 and contains
63.33 acres. It has a totaJ assessed valuation of $10,710.



TRANSFER NUMBER 1
PARCEL NUMBER 01-27-400-015

Book/Page: Deed recorded in Book 2376, Page 850 through 807.
Date: The instrument was dated December 31, 1974 and filed for record January 30, 1973.
Grantor: Fred H. Leyhe and Louise K. Leyhe, his wife.
Grantee: River Port Fleeting, Inc.

Suite 1 252Pierce Building
St. Louis, MO £3102

Remarks: Deed prepared by William H. Leyhe, III, Attorney
Suite 653, 7701 ForsythClayton, MO 63105



TRANSFER NUMBER 2
PARCEL NUMBER 01-27-400-01) & PARCEL NUMBER 01-34-100-006

Parcel Number 01-27-400-015
Book/Page: Book 234*, Trustee's Deed Page 164 through 170, Mortgage Page 171 through 1S6.
Date: March 30, 1973.
Grantor: Donald C. Elsaesser, Robert H. McRoberts (Successor Trustee to Charles E. Richardson,

deceased), and Russell P. Richardson, not individually but as Trustees under Deeddated December 26, 192S recorded in Book 723, Page 371 of the St. Clair County
Records, extended and modified December 17, 1968 and recorded as Document Number
A303205 in Book 2155, Page 25-54 of the St. Clair County Records.

Grantee: . Fred H. Leyhe.
Mortgage: Mortgagor - Fred H. Leyhe and Louise K. Leyhe, Mortgagee - Grantors. Loan amount

$1,526,00.00 with interest at 7% per annum payable in annual installments (1<* at
$101 ,762, one at unpaid balance), last payment due and payable April 2, 1988.

Parcel Number 01-34-100-006
Book/Page: Book 2344, Trustee's Deed Page 1S7 through 193, Mortgage Page 194 through 209.
Date: March 30, 1973.
Grantor: Same as above.
Grantee: Notre Dame Fleeting and Towing Service, Inc., a Missouri Corporation.
Mortgage: Mortgagor - same as Grantee, executed by Fred H. Leyhe, President and attested by

Gordon I. Herzog, Secretary; Mortgagee - same as Grantor. Loan amount $1 , 156,736.00
at 7% per annum payable in 15 annual installments with the last payment of $77, 1 15 .73
due April 2, 1988.



TRANSFER NUMBER 3
(Both Parcels)

Book/Page: Book 2153, Page 25 through 54.
Date: December 17, IMS.
Grantor: St. Louis Union Trust, Robert H. McRoberts, Pauline S. Eades, Trustees (23% of 24/ 126

interest in Trust).
St. Louis Union Trust, Robert H. McRoberts, Carolyn Essmann, Trustees (77% of 24/126
interest in Trust).Pauline S. Eades (formerly Pitzman) and Dr. Dee W. Eades, her husband, Trustees
(IS/126).Russell P. Richardson and Irma Richardson, his wife, Trustees (11/126).

Lucy R. Hurst and James L. Hurst, her husband, Trustees, ( 1 1/ 126) .Louise P. Lucas, a widow, Trustee, ( 18/126) .
St. Louis Union Trust, Charles E. Richardson, Trustees (44/126).

Grantee: Donald C. Elsaesser, Charles E. Richardson, Russell P. Richardson, Trustees.
Remarks: This instrument is an "Extension of Agreement" extending the Trust established by Deed

recorded in Book 723, Page 371 which conveyed properties to Frednck Pitzman and
Josephine E. Methudy, Trustees. Between the time the Deed was recorded in Book 723,
Page 371, December 26, 192S, and the date of this "Extension of Agreeement",
December 17, 196S, this Deed was extended three times as follows:
September 23, 193S, Book S85, Page 336.
September 20, 194S, Book 1 12 1 , Page 391.
November 26, 195S, Book 1594, Page 391 . •-.

The "Extension of Agreement" dated December 17, 1968 extended the Trust toDecember 26, 1978 and among other things gave the Trustees the authority to deed
properties.



TRANSFER NUMBER »
(Both Parcels)

Book/Page: Book 723, Page 371 through 381 .
Date: December 26, 1928.
Grantor: Pitzman Interest •

Frednck Pitzman, a single person, 1/8 interest.
Marsh Pitzman, a single person, 1/8 interest.
Louise P. Lucas and Oliver G. Lucas, her husband, 1/8 interest.Florence P. Herman and Edward Herman, her husband, 1/8 interest.

Kehr Interest -
Josephine E. Methudy, a single person, 1/8 interest.Eugene R. Methudy and Frances K. Methudy, his wile, 1/8 interest.
Edward 3. Methudy and Laura B. Methudy, his wife, 1/8 interest.Lucy E. L Richardson and Russell A. Richardson, her husband, 1/8 interest.

Grantee: Fredrick Pitzman (representing the beneficial interest of Julius Pitzman) and Josephine
E. Methudy (representing the beneficial interest of Edward C Kehr).

Remarks: This document was titled "Cahokia Trust Agreement" which made the Grantees Trustees
of the Grantors. 13 parcels were conveyed to the Trustees and any "other property
owned by Julius Pitzman and Edward C Kehr that said Julius~Pitzman and Edward C.Kehr owned as tenants in common at the time of Kehrs death", whether those
properties were described in this instrument or not. The Trustees were given the power
to sell.



TRANSFER NUMBER 3
(Both Parcels)

Book/Page: Book 323, Page 69 through 75.
Date: May 22, 191S.
Grantor: Julius Pitzman and Caroline Pitzman, his wife.

Josephine E. Methudy, a single person.Lucy E. L Richardson and Russell Richardson, her husband.
Eugene R. Methudy and Edna Methudy, his wiie.Edward J. Methudy, a single person.

Grantee: Julius Pitzman and Josephine E. Methudy.
Remarks: . This Deed conveyed 20 parcels of real estate and all "other property owned by JuliusPitzman and Edward C. Kehr as tenants in common at the time of Kehrs death".

The 20 legal descriptions in this instrument were of such a broad description thatsubject parcels could have been any one of a number of properties described or could
have been those properties described as "all other properties owned by Pitzman and
Kehr at the time of Kehrs death".
Grantees were "imposed upon" to serve as Trustees and Josephine E. Methudy was
described as the Executrix and Legatee of Edward C Kehr. At death, Kehr left hisinterest in real estate as follows:
Julius Pitzman (1/2).
Josephine E. Methudy (1/8).Lucy E. 1. Richardson (1/8).
Eugene R. Methudy (1/8).

- Edward J. Methudy (1/8).
Since Julius Pitzman and Edward C. Kehr were tenants in common in these properties,
after Kehr left a 1/2 interest in his properties to Julius Pitzman, Pitzman should have
then had approximately 3/<i's interest in the real estate.



TRANSFER NUMBER 6

The document recorded in Book 523, Page 69 through 75 and dated May 22, 19 18 , ties
subject parcels from 19 18 to present. In order to tie Julius Pitzman and Edward C.
Kehr to the document of May 22, 1918, a Deed or other instrument must be found
conveying interest in subject parcels to them. The following table is a listing of
properties conveyed to Juiius Pitzman, Julius Pitzman, etal, or Julius Pitzman and
Edward C. Kehr from a period of time between 1877 and 1907. In order to tie
Pitzman and Kehr to the document of May 22, 1918, each one of these instrumentswould have to be reviewed.
The document most likely to connect these individuals would be one dated January 14,
1892 (recorded in Book 217, Page 353) whereby Edward C. Kehr conveyed an undivided
1/2 interest to Julius Pitzman. However, because the description of the propertiesconveyed in this instrument were of such a general nature (that is, describing tracts
of land that could include subject property plus much more property) it is very
difficult to determine the exact document connecting these individuals to the
document -of May 22, 19 18 . Further, thus is only a listing of the properties acquired
by Pitzman. A similar list for Kehr would have to be obtained and reviewed.

Date
1 2 / 1 9 / 1 8 7 7
3/8/ 1882
3/7/ 1883
5/7/ 1887
1 0 / 3 / 1 8 8 9

1 2 / 3 / 1 8 9 2
12/3/ 1892
12/2/ 1893
3/3 1/ 1896
3/31/ 1896
5/1/1896
5/1/1896
6/22/1 191

7/20/1898
7/25/1898
8/27/1898
1 1/ 16/ 1898

1 1 / 16/ 1898

Grantee
Julius Pitzman
Julius Pitzman
Julius Pitzman
Julius Pitzman
Julius Pitzman, etal
Julius Pitzman, etal
(undivided 1/2 interest)
Julius Pitzman, etal
Julius Pitzman, etal
Julius Pitzman
Julius Pitzman, etal
Julius Pitzman, etal
Julius Pitzman, etal
Julius Pitzman, etal
Julius Pitzman, etal
Julius Pitzman, etal
Julius Pitzman, etal
Julius Pitzman, etal
Julius Pitzman Trusteeetal
Julius Pitzman Trusteeetal

Grantor Book/Page
Surwald Clara 166/253
Borsmenue Josephine 165/92
Cahokia by Supervising 169/546
Rombauer Real Estate 190/123
Koerner Gustavus 206/46
Kehr, Edward C. 2 17/353
Carl ton, James N. & wife 231/402
Neel, James Canlouge 23 1/402
Kehr, Edward C. 224/422
McCracken, Nick etal 201/357
McCracken, Nick etal 201/358
Cahokia, Village of 244/552
Cahokia, Village of 244/553
Lavalle, Francis 262/144
by Exec.
Brachett, Louise 262/260
Comderalle, Mary 252/482
Oroit, Camille W. 262/394
Karr, A. 266/345

Kehr, Edward C, etal 266/345



TRANSFER NUMBER 6

Date
1 1 / 1 6 / 1 8 9 8

11/16/1898

2/15/ 1899
3/7/1899
5/26/1899
5/26/1899
6 / 1 1 / 1 9 0 0
6/1 1/ 1900 .
1/2/1901
7 / 1 1 / 1 9 0 1
7/ 1 1 / 190 1
7/ 1 1/ 1901
7/1 1/ 1901
7/ 1 1 / 190 1
7 / 1 U / 1 9 0 3
1 2 / 1 5 / 1 9 0 6
8/8/1907

Grantee
Julius Pitzman Trustetal
Julius Pitzman Trustetal
Julius Pitzman, etal
Julius Pitzman, etal
Julius Pitzman, etal
Julius Pitzman, etal
Julius Pitzman, etal
Julius Pitzman, etal
Julius Pitzman
Julius Pitzman
Julius Pitzman
Julius Pitzman
Julius Pitzman
Julius Pitzman
Julius Pitzman, etal
Julius Pitzman, etal
Julius Pitzman, etal

Grantee
Franklin Bank

Perio Cinderalle

Palmier, Mary
Doerr
Bordeaux Lizzee
Cerber Rose, etal
St. Louis Belle-South
Jarvis, George F.
St. John Frederick
Cahokia
Cahokia
Cahokia
Cahokia
Cahokia
Bosancon, Adeline
Martin, Charles
Marigold August

Book /Page
266/3<»5

26< */ 13

252/581

270/1 < »3
270/U3
268/3 10
278/179
228/627
292/70
268/551
292/71
292/72
292/73
3 18/ 1 1
356/509
372/350
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Site O - Sauqet Treatment Plant Lagoons & Pits

Landowners
• Village of Sauget

v ... • -
• Clayton Chemical Company (Past owner of the Site)

Operators

• Sauget Sanitary Development & Research Association
• Goldfields American Corporation (Successor firm To American

Zinc Company who operated the Amax site.)
• Blue Tee Corporation (Successor firm To American Zinc

Company who operated the Amax site.)
Users/Disposers

• Clayton Chemical Company
• Amax Zinc Company
• Cerro Copper
• Midwest Rubber Reclaiming
• Mobil Oil Corporation
• Monsanto
• Wiese Planning And Engineering
• Russell Bliss (Stored contaminated oil on-site in a tank
leased from Clayton Chemical)

• Sterling Steel Foundry, Inc.
• Rodgers Cartage



Sale Q - Sauqet Landfill
Landowners

• Cahokia Trust (Donald C. Elsaesser, Robert H. McRoberts &
Russell P. Richardson -- Trustees)

• St. Louis Union Trust
• Fred H. Leyhe
• Monsanto
• Notre Dame Fleeting & Towing Service, Inc.
• Phillips Pipeline Company
• Patgood Inc.
• River Port Fleeting, Inc.
• River port Terminal and Fleeting Company

Operators
• Sauget & Company
• Paul Sauget
• Eagle Marine Industries, Inc. (Terminal Operators)
• Peavy Inc. (Subsidiary of Con Agra - successor to
leaseholder at grain terminal)

• Pillsbury, Inc. (Terminal Operator)
• Union Electric (Operated Flyash Ponds on Site)

Users/Pi sposers
• Village of Sauget
• City of St. Louis
• Local Industries
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(^/rfV 337-3267
Sauyef, Sffinois 62206

October 6. 1989

I l i i o n i s Env i ronmenta l Protect ion Agency
A t t n : Mr . W i l l i a m C. Ch i l d , Manager

Div i s i on of Land Pol lu t ion Control
P . O . Box 19276
Spr i ng f i e l d , I l l i n o i s 62794-9276
Re: V i l l a g e of Sauget

(Sauget Si te s - Area II)
____C1974 Sewerage Fund)____
Your Re f : L 1630200005 - St. C la i r County
_________Sauaet Sites - Area II______

RECEIVED
OCT \ 0

Dear Sirs :
This let ter is in response to your letter of August 7, 1989
which , on its face , is l im i ted to Area II.
Before we state our pos i t ion , we must c lar i fy the
descr ipt ion of Area II. On the rough sketch attached to
your letter referred to above. Area II seems to encompass an
area on the east side of the Terminal Rai l road Assoc iat ion
r ight-of-way. We be l i eve this to have been an error. This
response assumes e l im ina t i on thereof from Area II.
Secondly, we be l i eve that Area II ought to be d iv ided in to
two i2> separate parts by the Miss i ss ipp i River Levee. At
any rate , th is response is l imited to the part of Area II
which is east of the levee.
Except for the dedicated rights-of-way of Pitzman and
Riverv i ew Avenues, part of the former having been vacated
and t i t l e having passed thereby to Monsanto Company, the
V i l l a g e of Sauget to my knowledge has never owned or used,
d i rec t ly or ind irect ly , any part of Area II ly ing wester lyof the Levee. Hence as stated above, this response is
l im i t ed to the part of Area II ly ing easterly of the Levee.
Even then, the part
is further l im i ted ,
excluding the parts
Waste Inc inerat ion.

of Area II lying easterly of the Levee
for the purposes of this response, by
owned by Clayton Chemical and Trade



As to so much of-Area II as is bounded on the north by the
Union E l e c t r i c substat ion , on the east by the TRRA
right-of-way, on the south by the American Bottoms plant and
on the west by the Levee, but exc lud ing Clay ton and Trade
Waste , the V i l l a g e of Sauoet hereby agrees to u n o f f i c i a l l y
" cha i r " the PRPs.
That part of Area II described in the proceeding paragraph
is the s i t e of the V i l l a g e ' s Phys ica l/Chemica l Wastewater
Treatment P l an t constructed in the mid 1970s and also the
s i te of the former sludge lagoons bu i l t in the m id- 1960s and
closed i n 1980 .
The contract operator of that "P/Chem P l an t " may have some
records of the sludge disposed of in such lagoons between
1977- 1980 . We are having it search for such records and
w i l l advise you in the immediate future so you can inspect
and copy the same. Those records, if they exist , w i l l
aisc lose b i l l i n g s to dischargers to that Plant and perhaps
the analys i s of the discharges on which those b i l l i n g s were
based.
In addit ion, prior to construction of the P/Chem P lan t ,
Monsanto Biod ize ( l a ter known as Monsanto Envirochem) made
certa in studies of discharges to the V i l l a g e ' s sewerage
system. We are attempting to locate these for they may have
a bear ing on the contents of the closed sludge lagoons.
The or ig ina l V i l l a g e treatment p lan t , constructed in the mid
1960s on the same s i te as the P/Chem P l a n t , was designed by
Met c a l f 8. Eddy. That happened before I became the V i l l a g e
Attorney and I know not what the ir reports conta ined. Nor
have I ever seen them. We are, however, searching. (By the
way, your Water D iv i s i o n may have some of that i n format ion .
1 know your Co l l i n s v i l l e off ice has some of the 1960s plans
for the sludge lagoons.)
Other than such records, we are not presently aware of any
other informat ion requested by you, but are making
inqu i r i e s . Responses by other PRPs might be h e l p f u l .
Noth ing here in sha l 1 be deemed to be an admission that the
Vi l l a g e is a responsible party or that it "pol luted" any
part or parts of Area II howsoever described.
Very tru ly yours,

\R
V i11 age



cc: Amax Z in c Company, Inc.
Cerro Copper Products Co.
Clayton Chemical Company
Eagle Marine Industries, Inc .
Midwest Rubber Recla iming co.
Monsanto Company
Monsanto Company, Sauget (A t t n : McCombs)
Riverport Terminal and F l e e t i ng Company
St e r l i n g Stee l Foundry, Inc.
Mr. Paul Sauget
Big River Z in c
Mr. George R. Sch i l l i n g e r
Mr. Carl Marciante
Mr. Richard J. Kisse l

HGBjr/gmt



—— LAW OFFICES

FRANK L. PELLEGRINI
A PROFESSIONAL CORPORATION

FRANK L. PKLLEORINI SUITE «OO TELEPHONE 1 3 1 4 1 24 1
CHOUTEAU CENTER r&x 1 3 1 4 1 241

33 SOUTH ELEVENTH STREET
ST LOUIS. MISSOURI 831 O2

August 21 , 1989

CERTIF IED MAIL - RETURN RECEIPT REQUESTED
Will iam C. Chi ld , Manager
Div i s ion of Land Pollution Control
Ill inois Env ironmenta l Protect ion Agency
P . 0 . Bo x 1 9 2 7 6
Spr ingf ie ld , Illinois 6 2 7 9 4 - 9 2 7 6
RE: L 1 6 3 0 2 0 0 0 0 5 ST. CLAIR COUNTY

SAUGET SITES - AREA II
YOUR LETTER OF AUGUST 7, 1989 ADDRESSED TO
FRED H. LEYHE, PRESIDENT, EAGLE MARINE INDUSTRIES, INC.
AND RICHARD BURKE AND TIM THOMAS, RIVERPORT TERMINAL S.
FLEETING COMPANY

Dear Mr . Chi ld :
We wish to advtse that this office will be represent ing EagleMar ine Industries, Inc. and Riverport Terminal and Fleeting
Company with reference to the PRP Notice set out in your letterof August 7th to both parties. We would appreciate it if youwould mark your records accordingly so that all future
correspondence comes directly to the unders igned.
The purpose of this letter is to respond to a portion of yourletter in that both Eagle Marine Industries, Inc. and RiverportTerminal and Fleeting Company are desirous of entering into "goodfa i th" negotiations with the other stated PRP' s , the IEPA and theIllinois Attorney General's Office. It is our understanding thatwithin 45 dtttftthe State will contact us with reference to aschedule of -4|F negotiations.
With reference to the other request which you state in yourletter, that is for a series of documentation, we wish to advisethat our clients are in the process of putting all theinformation together which you have requested, and we will beforwarding that to you within the 30 day time frame from thereceipt of your notification letter.

AUG :::: <~



August 2 1 , 1 9 8 9

Wil l i am C. Chi ld
Il l inois Env i ronmenta l Protect ion Agency
Page -2-

If you have any quest ions in the mean time or des ire any fu r t h e ri n format ion , please do not hesitate to

Frank L. PelTegrini
FLP/db
c c : Richard D. Burke

Execut ive Vice Pres identEagle Marine Industries, Inc.
200 North Broadway, Suite 1 7 2 5
St . Lou i s , Missour i 6 3 1 0 2
Milton Greenf i e ld , J r . , Attorney and Counselor at Law
7 7 5 1 Caronde l e t , Suite 500
St . Lou i s , Missouri 6 3 1 0 5
Joe Madonia , Illinois Attorney Genera l ' s Off iceNancy Mack iewicz , Illinois Attorney Genera l ' s Off i ce



Illinois Environmental Protection Agency • P. O. Box 19276 . Springfield. IL 62~

217/762-6762
LK2C20CCOC — St. Clalr County

Sites - Are* II
August 7, 1969
Earle h. Harblson, Jr., President
llcfisanto Cofcpouy
tiC'-C; l.ortn L1rtt!Lvergf; tilvc.St. Louli, Missouri £1:1 67

Sir or [iaCdt.-:
KJ Il l inois Env1 ronaer.ul Prelection Agency ( IEPA) nas cocunented trie

or threatened release of hazardous substances, pollutants anc cortar.inents ut
tnt ^ove-rtferenced Area. A ulagran Indicating the property Incluciec. ir* Arec.
II Is i'fovicev, as AttdCie-ent 1 to this letter. IEFA 1i pldnriln-j ly s^enc;
^u'. 'Mc tunes to investigate and control tiiuse releases <»t»<i r«ii cor.picte<» HF?oocucicr'ttstion for Are<j II sites. I;ecoc»aenodt1ork will bt B:aae tc u^tfA
i:e«jct;udrtcrs for nor:1r»dt1or» to the '-atlondl Priorit ies List ( i :PL ) . 7r^ AresII score 1s above that required for KPL listing «r»<l such listing 1s,
therefore, *Ht1c1p«ted. Upon listing, action will be taken by USEPA pursuant
to tiie Comprehensive Envl roflatental Response, Coe^cnsatlon, cmti Liability Act
of ISot (CERCLA), A2 U.S.C. S 5(^01 et sec. . as awndeti by the Superfund
Aiuenaients and Peautnorlzatloi) Act of 1984, Pub. L. 99-4 SS (SAKA), unless both
l!StFA dud IEFA determine that appropriate action will be properly execute ci uya responsible party. Responsible parties under CEkCLA Incluce the current and
forrttr owners a.nd operators, and persons wfto yerterated the hazardous
suDstancts or were ImrolveC In transport, treatment, or disposal of hazardoussubstances at the subject Are«.
Based on oota generated curing tne State's Investigation of Area II, IEPA has1ntorcu3t1un Indicating ttiat you are a potential responsible party ( FRP ) .
btfore ttte State of Illinois undertakes necessary action at Are* II, IEPA willgive you tne opportunity to work with other PRPs to voluntarily perforr your
st.'dre of Uu! work required to abate any release or threatened release ofhazardous substances, pollutants, and contaminants free this Area. You stoulube aware ttol under Section 107(a) cf CtP.OA, 42 U.S.C. t%07, anc Section
ZZ.?.(i} of Uie Environmental Protection Act, 111 . Rev. Stat.. Ch. Ill 1/2,par. 10£2.2(f ) , where the State uses public funos to conduct reroval orremedial action, you Day be liable for all costs associated wit* such action
Including Investigation, planning, enforcet%nt and cleanup costs.
IEFA Is planning to conduct the following studies at Area II:
1. A Herbal «1 Investigation (RI) to Identify the local hydrogeologlcalcharacteristics, and define the nature and extent of soil, air,grouRCwater, and surface water contamination; and



Illinois Environmental Protection Agency • P. O. Box 19276. Springfield. IL (i:~

2. A Feasibility Study (FS) to evaluate possible remedial alternatives to
remove or contain hazardous substances, pollutants, and contanlnenis.

In dGGitlon to the above studies, corrective neasures will be necessary toprotect public health, welfare or the environment. These corrective measureswill Include, out are not necessarily Halted to:
1. Implementation of initial remedial measures, e.g., securing

property to prevent contact with any potentially hazardous or toxic
uaterfals at Area II and/or reooval of contaminated raterl<tl fron thesurface;

2. r-esis"i'!& am; ir^lecientins tlie lEPA-approvec remedy for Areo II;
'i ar<y nocfcssary omjoifjg RK>nitor1ft^ anc

Tii«r State wouic )1l;e to eticouraoe "good faltn" negotiations acHjn-j you, ct.K.cr
FPPs , tr-e IEFA ano tiie Illinois Attorney General's Office, ledtiltvc" to t!;e
efitry ol consent decrees for conduct of the fil/FS studies and the' correctiveerasures mentioned above. To facilitate sucn negotiations, Attacnrent 2 oftids letter is a list of naoes and addresses of other PRPs »no are also
receiving tills letter. As PRPfc, It would be aovl sable to organizi: yourselves
into a single representative body to begin negotiation wito IEPA arxJ the
Attoniey General's Office for a privately funded RI/FS. Tne obvious benefit
is that PPPs are able to excerclse a greater degree of control overde-sign cna 1eip)eft,entat1on.
If >ou Hisri to be a part of ttie&e negotiations, you should notify the
undersigned In writing within fourteen ( 14 ) calendar cays within receipt of
tms IttUr. If you Co not provide sue I", written notification to tne
uncersignec indicating your willingness to participate wltn other t*f:ps, ILPA
%<ill «ISSUP* tnai you decline participation. Within forty-five (45) days, theState wil l contact those PRPs wtto have Indicates a willinaness to participate
to schedule negotiations.
In addition, ILPA 1s seeking to obtain certain other information frow you
pursuant to authority granted under Section 104 of CERCLA, 42 U.S.C. S9604,
Section 3007 of the Resource Conservation and Recovery Act (RCRA) as aoendeo,
42 U.S.C. 56927. «nd Section 4 of the Envirowental Protection Act, 1 1 1 . P.ev.Stat.. Ch. Ill 1/2, par. 1004. This Information is needed to enforce CEP.CLA,RCRA and the Environmental Protection Act and to assist In 6etenii1n1n$ the
need for response to a release of hazardous substance(s) under CERCLA and theCnv1 rouaental Protection Act. Pursuant to these statutory provisions, you are
nereby requested to subalt tfce Inforwation describe below.
1. Copies of all shipping docuoents or other business tiocueients relating tott»e transportation, storage and/or disposal of naste materials or

substances at tne above-referenced Area.
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2. A uctailed rjescrlptlun of the generic, cossx'n anc/or traoe nar.*s anr tt*cne.ncal composition anc character (i.e. liquid, solid, sludge) of tr>e
rater1<il offeree by ywi for transportation to, storage anc/er disposal at
ti-c above references Area.

o. For each waste caterlal or substance 1der.tif1*a above please cive the
total volbi>c (gallons for liquids and slutfoes and cuslc yaras for st- l tr s )
w.iicfi ycu transported to, stored or ciispaseo of at the eijove-ref&rvncec

<jno list Kftefj traiisportdtlon storage or disposal ccturreo. Al : - . - . ,
as accurately «»s possible tne precise location;s took plact.

A c,ebtript1un of drranner.ieflts that *.-ere c^ade for transportdtior: o* j our
fccste riuteriaii or iuDstdftces tc t»e dbove-rfcterenced Areo, ir »c icc i i . _
n*.ti, i ,-:( i . } of transportation usea ( i .s . tanix-rs, GUI,.;- trucl.s,
li;t. r.of.es of tr.e transporterts) of ycur HdStt ctaterluls or
Hidii'ilnr- v.--e ron;er <inci current duress of tlte transpcrter(s).

fc. Copies of all records, including analytical results and Katari«sl safetystx-ets, witch Indicate the chemical cor-posltion and/or crienrlccl
&r of the waste odterlal(s) transported to, stored or oisposcd of

dt ti"«fc a oove -referenced Area.
.-. list dnc cescnpilon of any arw* all liability insuranct tn*t 1s ana wa
carrier? oy you, locluolng but not lir.ited to ar\y self-insu ranee
provis ions , which relate to waste materials or substances and V*:
ar/ove-referencec Area. Include: copies of all sucl< insurance policies.
Lvic-tjjct of transactions anc/or annreinerits riaoe between yourself andwt<f*rs of property v.ltMn U* above-referenced ^rea durlno ti^e perioo of

Tiic u.rornation suticini pertains to any *mt all 1t«fontidtion in your possession,
cuitoiiy, or control relatlny to the operation of tne *Dove-referericed Area
to the transportation, storage, and/or disposal of Hazardous substances or
•jtm; ration of fwz«»rdi>us substances Ktiich were ultimately disposed of or
offered for disposal at tte Area. Tne relevant tl&te period for this requestis frori 1930 tnrougti tne present.
For purposes of this Information request, "shipping cocunents" stwll o*an allcontracts, agrecfteflts, purchase ortiers, retail slti cms, pick -up or delivery
tickets, customs for»s, freight bills, shipping oeraoranUa, order forms, welgnt
tickets, work orders, nanl tests, shipping orders, packing slips, bills oflacing, invoices, bills at*d *ny other similar cocu&ents that evidence ciscretetransactions involving shipwrnt, or the arrangepent for shipment, of faaterialsto, tnrougti, or from, the above-rtferenced Area, "baste «2*ter1als" shall meanany rcatertel uiilch 1s rtclaltKd or Intended to be discarded, Including, but
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not llnltea to, hazardous substances, solid wastes and hazardous tastes, andOliver eaten*! «nich aay or way not contain pollutants or contdninants, ami
shall Include reclaUied and off -specification caterUls of any kino.
The inforrjjtion sought Herein wist be sent to IEPA wttMn thirty (30) calendar
day* of your receipt of this letter. Any person wfto generates, stores,treats, transports, disposes, arranges for the dlsppsal of, or otherwise
handles hazardous Wastes ana hazardous substances, as tnose terns are (It tines
1n Section 10C4{5) of RCRA. <2 U.S.C. *60C3(C-) , anc Sectlcrr 1CHK) of CEfCU- ,
42 U.S .C. S tS £07 ( )4 ) , ana falls to furnish IEFA with requested information
relates to such activities is subject to sanctions. Under Section cUA of
F;CFv/, ££ U.S.C. icS-SZ, failure to comply wltn this request nay result IK en
oroer requiring compliance or in a civil action for appropriate rel ict . Tr.tse
provisions also provide tor civil penalties. Failure to cortfiiy vit!'' tr-is
rtr,»:est uncer Section 1C4 CEKCL^., 42 U.S.C. V^ts, r.ay rvsuU 1u « civi l

action btiny brought against you.
Ti,t tnft/rt'dt ion requested herein r-ust te prcvicec fK/tuithstarrtirii., its pcss i c )e
cnaracterizatlon as confidential Information or trade secrets. You rnoyrequest, however, that any sucft Info mat low be afforded confidential
protection. A request for confidential protection oust be made when theinformation 1s provlceo since any inforttatlon not so 1 certified will not be
accoroed tMs protection fcy tt>e IEPA. Information claieiec' as confidentialwill be handled In dccordance wltfc the provisions of 35 111 . Aois. Code, PartUK
The written statements submitted pursuant to tMs request ftust be notarized
anu suoc^itted under an authorized signature certifying that oil information
contal nee therein is true ami accurate to the test of the signatory's
kuc^'ledye anc uellef. Moreover, any docurients submitted to IF.PA pursuant to
tnls 1nforuatiot> request should oe certified as true nnc. auti*entic to tr« best
of ttie signatory's knowledge and belief. Lhoald tne siynatory fine, at *ny
tiue atter UK subcnlttdl of tfce requested Information, tltat any portion of the
submit ted 1nformat1o» Is false, tne signatory should so notify I ERA. If anyatisser certified as true snould be found to be untrue, the signatory can andmay be prosecuted.
Your reply to the request for Information under Section 104 of CERCLA andSection 3007 of RtP> should be considered separate and distinct froci that
relating to participation In response activities at Area I. Your reply toItPA's request for Information sl«ould be sent to:

Will laa C. Child, ?*nager
Illinois Env1 ronaei Jtal Protection Agency
Ulvlsion of Land Pollution Control£200 Churchill Road
Post Office Go* 1&276
Springfield. Illinois 62794-9276
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If you need further Information or wish to Indicate to IEPA your willingnessto participate la response activities, please contact Paul Takocs, IEFARtt*dial Project Manager at the above number, or Joseph taooata, AssistantAttorney General, at (217) 782-9030.
Thank you for giving this Batter your Icnedlate attention.
Respectfully,

U1l l idrr > C. Child, t-anaqer
Pi vision cf LariO Fvllutiuii Control
HuL: FT:j «L;/2O 7,2bSLK /) -5
cc: bt.arat !.<itnur - JEFA

,!u. Fr.irifc - ItP/l
Terry Ayers - ItPA
Paul Tdkacs • IEPA
»ruce Carl son - IEPA
Joe r-dGonia - I AGO

- IAGO



Attachment 1
Reference Area Map

SOURCE: USQS Canekii Quad. 1 (74.
0
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ATTACHMENT 2
PRP Lis t - Area II

Amax Zinc Company, Inc .Amax Center
Greenwich , Connect icut 06836
Cerro Copper Products Co.
Queeny Avenue
Sauget, IL 62706
Clayton Chemical Company
# 1 Mob i l e Ave .Sauget, IL 62201
Eagle Marine Industr ies , Inc.
2701 North Geyer Rd.
St. Lou i s , MO 63131
Midwest Rubber Rec la im ing Co.
3101 Mi s s i s s i pp i Avenue
Sauget, IL 62206
Monsanto Company
800 North Lindbergh B lvd .
St. Lou i s , MO 63167
Riverport Terminal and Fleeting Company
Suite 1725200 North Broadway
St. Lou i s , MO 63102-2716
Ster l ing Steel Foundry, Inc.
7441 Navarre Cir c l e
St. Lou i s , MO 63123
Vi l l a g e of Sauget
2350 Monsanto Avenue
Sauget, IL 62206
Paul Sauget2700 Fal l ing Springs Rd.
Sauget, IL 62201



Case: EMVUiONMENTAL PROTECTIOH AtZNCY v. PAUL SAUGTT, individually,•nd SAUQR AND OOiffANY, • Delaware Corporation.
Pile I: 3602
By i Don Mean*

I. DESCRIPTION Of FACILITY
The facility which is the subject of this enforceaent action

is a refuse disposal site located near the Mississippi River in
St. CLalr Count;, Illinois (pp. 1, 11). The site Is located In
CectreTille Township (T2U, BlOi of the 3rd principal •eridian) and•O ————" ———————— ————

o lies partly_wUbin the liatts of the Village of Sauget (\.. I).
total are* of the sit* is approzlaately thirty-five acres (p. 24).

to the w««t of tha «1U !• th« UiMiBslppi River (p. l).
A Union Electric power plant it located to the i.orth of the site
(reference: Inforaatlon prorlded by Pat IfcCarthy). Also to the

——————— '~—
north of the alu !• • duaplaj siU for totiu chealeal* operated by'

_̂—————— . ———....^.—————————— ——-——— • ——"———— "• 1 .̂̂ ———— II II H-- - . . . . . - . . .-———— ' ———L——» -• ———

the Itonsanto Coapany (reference; InTormtion provided by Pat jfcCarthy).
The tracks of the Alton ar.tf Southern Railroad interaact the «it« froa
northee>«t to southwest (p. 1). To the eact of the elte if the levee
and Gulf Ifcbile and Ohio railroad tracks (p. 1). Thin site had begun
operation by at least 1967 (p. 3). The olto accepted general refuse (p. 8).
Cinders were uaed as cove:- (pp. 230, 272). The nite wag totally Inundated *
by flood waters from the ltto«loHlj^)i in the spring of 197>(pp. 134-139).
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That portion of the alt* eouth of the Alton and Southern tracka waa not
operated after the flood (p. 260). The northern portion waa permanently
closed some time after August 21. 1974 (p. 284). The aite currently la
not in operation, nor haa it received adequate final cover (p. 302). In
September, 1976, a fire occurred at the atft*V and refuae aaouldered voder-
ground for at least two weeka (pp. 301- JU).

During moat of the tiaa of the operation of this site, the land
waa owned by Cahokla Trust Properties of Cahokia, Illinoia (p. 55) .
On April 2, 1973, the property waa sold to Not re Dane Fleeting and Towing
Service, Inc., which later waa merged into Eagle Marine Industries (pp.

unpermitted operation of thia aite (pp. 112, 113, 285).C ' • ' "

i/ 43, 55) . Eagle Marine waa probably instrumental in the cessation of the
mitted operation of thia aite (pp. 112, 113, 285).' "
The operation of the aite waa conducted by Sauget and Company

(Sauget). Sauget ia a Delaware corporation which until November 15, 1973
was authorized to do business in the State of Illinois (pp. 57 and 58).

- — • -i - •** •y-y"*'jtfjff*>'^*' yv* ~> ' • • - - • - • v--OnJjavMh** IVW*?., **•* g-TTt.irrVf 3ttlt> (if tU «tat« of Ullnoia. .

revokedt.the authority of Sauget to transact bualneaa in Illinoia ~ '•
for failure to "file ita annual report
(pp. 57 and 58). Since Hoveaber 15, 1973, Sauget has been doing buaineaa
in Illinois without a Certificate' of"Authority."* Paul Sauget is an officer
of Sauget and Company and a principal owner (reference: information
provided by Pat McCarthy). Because of his personal involvement in the
operation of this facility, he should be named as an individual respondent.
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i

V

II. DESCRIPTION OP POLLUTION SOURCE
•̂MM^̂ MM^̂ MB^M^MÎ MHMMaî BM^HMHMM^̂ MH^HHHM^M^BMâ BB *̂ *

The primary cause of pollution -t this facility la the lack of
adequate final cover. All refuse hae not received at least two feet
of cover aa required by Rule 3O5(c) of Chapter 7. Additionally,
the cover which has been applied is not a suitable material. Cinder*
have been used as cover Instead of well-conpacted clay or earth. As
a consequence, three sorts of pollution occur:

1. Surface water infiltrates the refuse, causing the generation
of leachate which migrates into the groundwater and hence into the
Mississippi River.

2. then- the Mississippi River is up, as in the spring of 1973,
refuse is carried into the River.

3. Surface fires, such as the one which occurred In September
of 1976, ignite underground refuse, causing a smouldering, smoky fire
which is very difficult to extinguish.
III. PREVIOUS AGENCY INVOLVDCNT

^-~ .' ~~, ~MW *•-.-» , . . - r - > ~ . . .The site was rrglfltifmrt w1"tb tha n«nertnynt of Public Health on ~
Mireh 13 1̂967 (pp. 3-5). An application for a permit was submitted
to the Agency on February 7, 1972 (pp. 6-11). The application was denied\li
on March 9, 1972 (p. 12). Another application was made on July },
1972 (pp. 13-28). This application was denied on August 7, 1972 (pp.
29-33). A request to reactivate the application and supplemental
material were submitted to the Agency on August 1, 1974 (pp. 41-48).
The application was again denied on Septenber 16, 1974 (pp. fl-53).
No further attempts to obtain a permit have been made.



Page

Sauget waa ordered by the Pollution Control Board on lagr 26, 1971
to pay a penalty of 11,000 for violations in operation* on a portion
of the facility (PCB 71-29). Sauget waa also ordered at that tine to
cease using cinders for cover.

The Agency has sent aany lettera to Sauget since it began inspecting
the facility which Included notification of violations observed at the
site. Since April 26, 1972 aany lettera have advised Sauget of Ita
failure to provide adequate final cover in required araaa (pp. 60-119).

Agency personnel have spoken to Paul Sauget on several instances
(pp. 112, 134, 135, 141, 290, 301, 310). On January 21, 1973, be orally
agreed to the need for final cover at the site and indicated his intent
to provide it (p. 290). On Septeaber 8, 1976, aad «*ptember 15, 1976,
he acknowledged his responsibility for. the, fire then burning on the
site and stated that he would taie corrective action (pp. 301-310).
IV. VIOLATIONS

1. (a) Chapter 7 - Rule 305(c) provides that a compacted
layer of not leas than two feet of suitable material shall be placed
over completed portions of a landfill, not later than sixty (60) days
following the final placement of refuse.

(b) Proof - Disposal operations were discontinued at the si we
some time before January 21, 197$ (p. 289). Under Rule 305(c),
completion of final cover waa required over the entire site before
March 22, 197$. However, Agency inspections reveal that final cover
is not yet complete (p. 311). Final cover was required even earlier
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on specific areas of the site where dumping had ceased earlier
(e.g., p. 140). In other words, the*s>lt* Ms been in violation of ' •
Buie 305(o) for years. On Uaroh 8, 1974, an inspection of the site was
conducted for the purpose of determining how much final cover was in
place at the site (pp. 271-275). The Inspection disclosed that cover
varied in depth from 4" to 12* and consisted entirely of cinders
(p. 272). Five photographs verify these findings (pp. 273-275).
A similar inspection was conducted on January 26, 1976 (pp. 292-300).
This inspection disclosed that the southern portion of the site had
cover of dirt rather than cinders, but that it was only two to three -*-

- —— -- •Jrr.~ " &inches in depth Tp. 293). It also disclosed that conditions on the
northern portion were similar or identical to those observed on
UarcU 8, 1974 (p. 293). AlsjOY much refuse was observed with no cover"
(p. 293). Photographs were also taken during this inspection (pp. 296-300).
The site was visited most recently en September 27, 1976, at which tLne

,^t

it ha<0S3?yet 'received adequate final cover (p. 314).
-*~4

(c) Dates - From on or before Ifarch 2?, 1975, to the filing of
t.ie complaint, final cover has been required over the entire site,
aM from even earlier on portions of the site (see proof, above).

2. (a) Chapter 3 - Rule 203(a) provides that all waters of the
State shall be free from unnatural b- . u>m deposits, oil, and floating
debris, and Section . 2(a) of the Environmental Protection Act provides in
relevant part that no person shall cause or threaten or allow the discharge
of any contamiiants into the environment so as to violate regulations
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(b) Proof - In the spring of 1973, the Mississippi River
•

rose and ir~ '..ted the subject site (j>p. 134-228). All refuse
previously . .yoeited which had not received cover then becaae either
a bottom deposit or floating debris in the Mississippi River. Also '
during this tine Sauget caused refuse to be dusped Into the water on
the site (pp. UO, 141, 144, 146, 204, 208, 209, 235). Receding

•
flood waters carried refuse off the site and into the main channel of
the Mississippi (pp. 199, 202, 213, 223A). Refuse frosi the site was
observed to have been carried at least two Biles downstream (pp. 147-
148). Many photographs were taken during this period which show debris
in the water (pp. 153-175, 178-187, 189-192, 195-198, 200-202, 205-207,
2U-222, 224-226, 228, 232-234). The violation of Rule 203(a) of Chapter
3 is also a violation of Section 12(a) of the Act.

(c) Dates - The initial observation of the site during the period
of the flood occurred on Ifcroh 26, 1973 (pp. 134, 140). Flood conditions
persisted through at least May 11, 1973 (pp. 227-228) and refuse was

«,observed in water until at least October 17, 1973 (p. 243).
3. (a) Section 12(d) of the Act provides that no person shall

deposit any contaminants upon the land in such place and manner so as
to create a water pollution hazard.

(b) Proof - See proof of violation of Rule 203(a) of Chapter 3
above. Also, because o*" the inadequacy of final cover, there is a
great hazard that .Vnuhatc will be generated and will migrate inty the
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groundwater and into the Mississippi (see proof of rlolation of Rule
305(c) of Chapter 7, above).

(e) Dates - All refuse placed at this site from the effect! re
date of the Act, July 1, 1970, until the cessation of dumping aoae tine
after August 21, 1974, wa» deposited in such place and manner so aa to
create a water pollution haaard.

4. (a) Section 9(c) of the Act provides that no person shall
cause or allow the open burning of refuse.

(b ) Proof - On September 8, 1976, a fire was observea on the
subject site (pp. 301, 311). It had started at the north end of the
site in soae piles of openly dumped demolition refuse a I had spread
across the vegetation growing in the thin cover over the northern portion
of the site (p. 311). The fire on the surface ignited the refuse under-
ground, due in pr.rt to refuse protruding through the thin cover aid in
part to rat holes on this area of the site (p. 311). The aite wai again
observed on'Spieaber 9, 1976,' and **• still burning (pp. 302-303).
Several photographs taken on Septc-mber 9, 1976 show evidence of burning
(pp. 304-309). The si -e was visited again on September 15, 1976, and on
Septenber 27, 1976, and found to be burning each tine (pp. 310-314).

(c) Dates - Open burning of refuse occurred at the site from on
or before Septeabsi* 8, 1976, until at least September 27, 1976 (pp. 301,

V. AVAILABLE TECHNICAL SOLUTIONS
The best solution to the pollution problems presented by this
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Two feet of well-compacted, relatively impermeable earthen material
will protect the refuse from encroaching flood waters. Observation of the
site during the 1973 flood indicated that refuse which had been covered
was rcich less likely to be washed out and carried into the channel of
the Mississippi. Also proper cover will inhibit the formation of leaohate
and the ignition of underground refuse by surface fires.

The only technological difficulty that might arise at this facility
O is extinguishing an underground fire should it be found that such a

fire continues to burn there. If so, the smouldering refuse will have to
be excavated and dragged through water to ensure that the fire ia totally
extinguished.

The cost of these solutions is likely to be quite high, partic-
ularly in light of the shortage'of cover arterial on the site. The field
staff estimates that approxior : sly 100,000 cubic yards of earthen material
will be needed to properly cover the site pursuant to Rule 305(c) of Chapter
7. It is estioated (conservatively) that $2.00 per cubic yard would be
neceo^ary to haul in earthen material, bringing the cost of covering to
about $200,000. In addition, the Agency will probably requect that monitoring
wells be installed in certain areas.
VI. *'ITKESS LIST

1. Pat JfcCarihy
Division of Land Pollution Control
Field Operations Section
Golliuville, Illinois



2. Kenneth Uensing
Division of Lard Pollution ControlField Operations SectionColl ins vine, Illinois

3. Bill Child
Division of Land Pollution ControlField Operations SectionAurora, Illinois

4. Andy Vollmer
Division of Land Pollution Control
Springfield, Illinois

C 5. Michael G. Neumann
Division of Water Pollution Control•o

6. James KaoDueller
Division of Water Pollution Control

7. Donald Chrlsmore
St. Louis District
U.S. Ajcsy Corps of Engineers

8. Louis Benzek
St. Louis DistrictU.S. Army Corps cf Engineers

(Reference may be made to pages 315-323 for qualification!, of Agency £witnesses). \
VII. RELIEF

1. The pleadings should request the maxloun penalty under Section
<,2 of UM Act. In the event of a settlement;, a penalty in the range of
$5,000-flO,000 should be sought.

2. Th* Board should be requested to order that Sauget cease and
desist from all violations within 60 days of the date of the Board's
Order. A performance bond in the amount of $200,000 should be obtained
to ensure compliance /ith the Order.

U4:kb/Srl-9



STATE OF ILLINOIS
DEPARTMENT OF PUBLIC HEALTH
Division of Sanitary Engineering

APPLICATION FOR REGISTRATION RECEIVED

REFUSE DISPOSAL SITI OR FACILITY rccCf SAN.7ARY E
HUWfSOEfT.orruoLlCHiALTM

I. NAME OP REGISTRANT: Saticat fe Co.

2. ADDRESS: ?QO? Unnaantrt (ZIP cooe;

O 3. REGISTRATION REQUESTED FOR: (Check one or combination if applicable)
C

___ Dump ___ IncineratorO
«O I Sanitary Landfill ___ Other
" 4. LEGAL DESCRIPTION OF SITE LOCATION: County St. Glair Range

Township 2 north Range 10 wc«t of 3rd Principal MeridianTownship ______________ Section __________ Quarter ________

5. IS REGISTRANT THE OWNER OF THE DISPOSAL SITE OR FACILITY?__J»f __ No

6. IF ANSWER TO (5) IS NO, GIVE NAME A ADD^CSS OF OWNER:_______________
Cahokia Truat.Charlea Richard-on. Truitee________________
Arcade Building, Eaat St. Loiia, Illinois

In conformance with Section 2 of the Refuse Disposal Law of the State of Illinois, application
is made herewith for registration of the refuse disposal site or facility described above.

DATE Marnh \ r 1Q6? Authorized Representative
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Sauget and Company
2»O2 MONSANTO AVENUE
CAUOET. ILLINOIS 422O4

March

Mr. C > V. KlaaaenChief Sanitary EngineerDepartment of Public HealthState of IllinoisSpringfield, Illinois 62706

Dear Mr. Klassen:

Re: Solid Waste DisposalSauget/Sauget 4 Co.

Your request for a legal description of our disposal sitesas to Section and Quarter Section, we do not have Sectionand Quarter Section descriptions in this area.
The leral description of the waste disposal sites are LotNo. 30ij. of the Sixth Subdivision of the Cahokla Commons.
'Both of the disposal sit^s have the samo description asthey are adjoining sites.
The site 6 -ned by the Monsanto Conpa :y is fenced and onlytoxic residue is dumped in this enclosed arsa.
The site owned by the Cahokla Trust is the Industrial Taste
and Refuse Dumping.

Very truly yours.

Paul Saugot


